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Welcome

Official Name: Sharyland Independent School District
Founded: 1921

Our Vision: “Sharyland ISD . . . Excellence is our Tradition”
Communities Served: Sharyland, Mission, Alton, Palmhurst, Edinburg, and McAllen

Brief History: Sharyland is a large community in the Lower Rio Grande Valley situated
between the cities of Mission and McAllen. Before the 19" century, the area where
Sharyland now stands was sparsely populated with ranching families, most of Mexican
descent. However, by the late 19*century and early 20*century “Anglo” land developers
took an interest in many of the lands along the Rio Grande. One such developer was John
H. Shary, a native of Nebraska who visited the Rio Grande Valley in 1912. Shary saw the
potential for farming and citrus production and within a short time purchased thousands of
acres of land which he named Sharyland. Sharyland attracted farmers from the North and
Midwest and became known for its citrus production. Sharyland was also John Shary’s
home until his death in 1945.

Sharyland Independent School District is named in honor of John H. Shary who was
president of the district’s first board of trustees. Created in 1921, this twenty-six square-
mile school district is located in Hidalgo County. The district is committed to providing the
highest quality education possible for all students.

Public schools in Sharyland include: Jessie L. Jensen Elementary School, John H. Shary
Elementary School, Lloyd and Dolly Bentsen Elementary School, Olivero Garza Sr.
Elementary School, Romulo D. Martinez Elementary School, Ruben Hinojosa Elementary
School, Donna Wernecke Elementary, Harry Shimotsu Elementary, BL Gray Junior High
School, Sharyland North Junior High School, Sharyland Advanced Academic Academy,
Sharyland High School and Sharyland Pioneer High School.



Introduction

The purpose of this handbook is to provide information that will help with questions you may have and pave the
way for a successful year. Not all district policies and procedures are included, those that are, have been
summarized. Suggestions for additions and improvements to this handbook are welcome and may be sent to the
Office for Human Resources.

This handbook is neither a contract nor a substitute for the official district policy manual. Nor is it intended to
alter the at-will status of noncontract employees in any way. Rather, it is a guide to and a brief explanation of
district policies and procedures related to employment. These policies and procedures can change at any time;
these changes shall supersede any handbook provisions that are not compatible with the change. For more
information, employees may refer to the policy codes that are associated with handbook topics, confer with their
supervisor, or call the appropriate district office. This handbook as well as district policies can be accessed online at
www.sharylandisd.org under the employment tab.




District Information

Official Name: Sharyland Independent School District
Founded: 1921
Vision: “Sharyland ISD ... Excellence is our Tradition”
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Mascots: Rattlers, Diamondbacks, and Cobras

District Logo:

SHARYLAND

INDEPENDENT SCHOOL DISTRICT
Excellence is our Tradition

SHARYLAND ADVANCED ACADEMIC ACADEMY

Colors: Red, White, Charcoal, and Navy
Communities Served: Sharyland, Mission, Alton, Palmhurst, Edinburg, and McAllen

Brief History:

Sharyland is a large community in the Lower Rio Grande Valley situated between the cities of Mission and
McAllen. Before the 19" century, the area where Sharyland now stands was sparsely populated with ranching
families, most of Mexican descent. However, by the late 19" century and early 20" century, land developers took
an interest in many of the lands along the Rio Grande. One such developer was John H. Shary, a native of Nebraska
who visited the Rio Grande Valley in 1912. Shary saw the potential for farming and citrus production and within a
short time purchased thousands of acres of land which he named Sharyland. Sharyland attracted farmers from the
North and Midwest and became known for its citrus production. Sharyland was also John Shary’s home until his
death in 1945.

Sharyland Independent School District is named in honor of John H. Shary who was president of the district’s
first board of trustees. Created in 1921, this twenty-six square-mile school district is located in Hidalgo County. The
district is committed to providing the highest quality education possible for all students.

Public schools in Sharyland include: Jessie Jensen Elementary School, John H. Shary Elementary School, Lloyd
and Dolly Bentsen Elementary School, Olivero Garza Sr. Elementary School, Romulo D. Martinez Elementary School,
Ruben Hinojosa Elementary School, Harry Shimotsu Elementary School, Donna Wernecke Elementary School, B.L.
Gray Junior High School, Sharyland North Junior High School, Sharyland High School, Sharyland Pioneer High School,
and Sharyland Advanced Academic Academy.
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Mission Statement
Policy AE

The mission of the Sharyland Independent School District is to inspire, educate and empower all students to reach
their full potential and become leaders of the highest moral character.

District Goals
Policy AE (EXHIBIT)

The Districtwide Education Improvement Council and the Board of Trustees developed the following goals as a guide
for the operation of the Sharyland ISD:

GOAL 1: Parents will be full partners with educators in the education of their children.

GOAL 2: Students will be encouraged and challenged to meet their full educational potential.

GOAL 3: Through enhanced dropout prevention efforts, all students will remain in school until they obtain diploma.
GOAL 4: A well-balanced and appropriate curriculum will be provided to all students.

GOAL 5: Qualified and highly effective personnel will be recruited, developed, and retained, via a highly qualified
recruitment plan.

GOAL 6: Sharyland students will demonstrate exemplary performance in comparison to local,
state, and national standards.

GOAL 7: SharylandISD will provide a safe and secure learning environment for staff and all students.
GOAL 8: Sharyland ISD will create a plan to maximize revenues and prioritize expenditures.

GOAL 9: Technology will be implemented and used to increase the effectiveness of student learning, instructional
management, staff development, and administration.

The academic goals of public education are to serve as a foundation for a well-balanced and appropriate education.
The students in the public education system will demonstrate exemplary performancein:

GOAL 1: The reading and writing of the English language.

GOAL 2: The understanding of Mathematics.

GOAL 3: The understanding of Science.
GOAL 4: The understanding of Social Studies.



Board of Trustees
Policies BA, BB series, BD series, and BE series

Texas law grants the board of trustees the power to govern and oversee the management of the district’s schools.
The board is the policy-making body within the district and has overall responsibility for the curriculum, school taxes,
and annual budget, employment of the Superintendent and other professional staff, and facilities. The board has
complete and final control over school matters within limits established by state and federal law andregulations.

The board of trustees is elected by the citizens of the district to represent the community’s commitment to a strong
educational program for the district’s children. Board members are elected at large and serve three-year terms.

Board members serve without compensation, must be qualified voters, and must reside in thedistrict.

Current board members include:

[ LYot o o VTR Y= o TR President
JOSE “PEPE” GAICI@ cuuviiiiiriiiee it e ettt ettt e st e e s e e e s st e e e s sbaee e s s araeeeeans Vice-President
2{To] QY Mo g V=] o - TP TR Secretary
Alejandro ROAIIGUEZ........coccuvvieeiee ettt e e e e e rraaeee e Asst. Secretary
MaritZa ESQUETA .oooceiiiee ittt ettt e e e st e s e bae e e s aee e e eae Member
BT\ o T O 11V [ - TR RPN Member
DaVid KeIth .eeeeeeeieecee e e Member

The board usually meets on the second to the last Monday of each month at 6:00 p.m. Special meetings may be
called when necessary. A written notice of regular and special meetings will be posted at the Administration
Building and on the District’s website www.sharylandisd.org at least 72 hours before the scheduled meeting time.
The written notice will show the date, time, place, and subjects of each meeting. In emergencies, a meeting may be
held with a one-hour notice.

All meetings are open to the public. In certain circumstances, Texas law permits the board to go into a closed
session from which the public and others are excluded. Closed sessions may occur for such things as discussing
prospective gifts or donations, real-property acquisition, certain personnel matters including employee complaints,
security matters, student discipline, or consulting with attorneys regarding pending litigation.

Board meeting schedule for 2022-2023

Monday, July 25 (Sharyland HS)

Monday, August 22 (Pioneer HS)

Monday, September 26 (Sharyland HS)

Monday, October 24 (Pioneer HS)

Monday, November 14 (Sharyland HS)

Monday, December 19 (Pioneer HS)

Monday, January 23 (Sharyland HS) (Board Appreciation Month)
Monday, February 27 (Pioneer HS)

Monday, March 27 (Sharyland HS)

Monday, April 24 (Pioneer HS) (Teacher of the Year Recognition)
Monday, May 22 (Sharyland HS) (Retiree Recognition)
Monday, June 26 (Pioneer HS)



Administration
The main phone number for the Sharyland Independent School District is (956) 580-5200.

Dr. Maria M. Vidaurri: Superintendent

Judith Ramirez: Secretary, Superintendent

Business & Finance Department Direct Line: 956-584-6401

Jaime Ortega: Chief Financial Officer

Selinda Anzaldua: Secretary, Business Office/Board of Trustees
David M. Culberson: Chief Technology Officer

Mark Dougherty: Executive Director of Risk Management/Maintenance
Jesus G. Salazar: Purchasing Coordinator

DeVaughn Resczenski: Chief Data Analyst

Cynthia S. Sanchez: Director of Child Nutrition Program

Enrique Mata Jr.: Director of Transportation

Robbie R. Guerra: Director of Payroll

Sandra Guerrero: Payroll Coordinator

Student and Support Services Direct Line: 956-584-6401
Pamela Montalvo: Asst. Superintendent for Student and Support Services

Belinda Gracia: Secretary, Student and Support Services

Deborah Garza: Executive Director for Human Resources

Juan Heredia: Executive Director for Student Services

Nancy Barboza Maldonado: Director of Public Relations

Lorene Bazan: Director of Counseling

Teresa Gonzalez: Director of Federal Programs/SCE/Parental Engagement
Elizabeth Gongora: Bilingual/ESL Coordinator

Dr. Leila Flores Torres: Director of Special Education

Maria Cecilia Boyd: Director of Special Programs

Lori De La Garza: Parental Engagement Specialist



Aliza Peiia: Human Resources Specialist

Angela Garcia: Human Resources Specialist

Rocio N. Landin: Public Information Coordinator

Domingo Galvan: Truancy Officer

Curriculum & Instruction Department Direct Line: 956-584-6402
Belinda Gorena: Asst. Superintendent for Curriculum & Instruction

Joann Alonzo: Secretary, Curriculum & Instruction

Jennifer Martinez: Executive Director for Curriculum & Instruction
Vanessa G. Leal: Director of Curriculum
Belinda Garcia: Director of Curriculum

Yoelia Y. Nava: Director of CTE
Rebekah R. Gerlach: CTE Coordinator

Annette Quintanilla-Parvin: Director of Assessment and Advanced Academics

Irma Malek: ELA Content Specialist

Ricardo Palomin: Math Content Specialist

Jose Flores: Science Content Specialist

Sylvia Martinez: Early Childhood Specialist

Alfonso Mendoza: Instructional Software Specialist

Isaac Escamilla: Instructional Software Specialist

Athletic Office Direct Line: 956-580-5300

Ron Adame: Director of Athletics

Tommy Lee: Asst. Director of Athletics



District Calendar

SHARYLAND INDEPENDENT SCHOOL DISTRICT
st s 2022 - 2023 District Calendar
First Day of School August 15, 2022 m
Last Da: of School May 25, 2023 ,_ _‘

INSTRUCTIONAL PERIODS —— JANUARY

SEMESTER 1 M T W T
1st Progress Report (09/02/2022) A &
1st Reporting Period (09/23/2022) 2 © @ &
2nd Progress Report (10/14/2022) [0 10 11 12
12 13 14 2nd Reporting Period (11/03/2022) 17 18 19

3rd Progress Report (12/02/2022)
19 20 21 3rd Reporting Period (12/21/2022) 2425 26

26 27 28 SEMESTER 2 30 31
4th Progress Report (01/27/2023)
AUGUST [ 4th Reporting Period (02/17/2023) —  FEBRUARY

Sth Progress Report (03/10/2023)

w T 5th Reporting Period (04/06/2023) S M T W T

3 4 6th Progress Report (05/05/2023) 1 2
10 11 6th Reporting Period (05/25/2023)

17 18 Total School Days fG

Beginning of reporting period
24 25 End of reporting period 23

31

DISTRICT HOLIDAYS
SEPTEMBER Labor Day September 5
T W T Columbus Day indigenous Peoples’ Doy October 10
1 Thanksgiving Break November 21 -25
Winter Break December 22 - January 3
6 7 8 Bad Weather Day February 13
13 14 15 Spring Break March 13 - 17
Good Friday April 7

20 21 22

7 28 29 Early Release Days STATE TESTING DAYS

OCTOBER - [jj Pecember21l December 6 - 9
May 25

T W T

STUDENT HOLIDAYS
4 5 6 TEACHER - IN SERVICE / \WORKDAYS/ (P&P
11 12 13 August 8-11 August 12 September 26
18 19 20 January 4 November 4

25 26 27 May 26 January 5-6
February 24

NOVEMBER April 10

T W T UIL 7 - Day Grace Period

1 3] September 30 February 24
8 9 10 November 10 April 13

January 16

15 16 17

22 23 24
29 30 TERM JH ELEM
ReportingPd1 13,804 13,485
DECEMBER ReportingPd2 12,852 12,555
T w T S ReportingPd 3 13,107 12,840
1 3 ReportingPd4 13,804 13,485
7 3 ReportingPd5 13,328 13,020
ReportingPd6 15,487 15,165
TOTAL 82,382 80,550

Elem: 7:45am — 3:30pm = 465 mins per day
Elem Early Dismissal {12:30pm) = 285 mins
JH: 8:00am-3:56pm = 476 mins per day
JH Early Dismissal (12:15pm) = 255 mins

1200 N. Shary Rd., Mission, TX 78572 « (956) 580-5200 » www.sharylandisd.org




High School Calendar

SHARYLAND INDEPENDENT SCHOOL DISTRICT

ADOPTED: 12/13/2021 UIL
APPROVED: 02/07/2022

Revised: 02/28/2022
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2022 - 2023 High School Calendar

First Day of School
Last Day of School

INSTRUCTIONAL PERIODS

SEMESTER 1

1st Progress Report (09/02/2022)

2nd Progress Report (09/23/2022)

1st Semester Grading Period (10/14/2022)

SEMESTER 2

1st Progress Report (11/03/2022)

2nd Progress Report (12/02/2022)

2nd Semester Grading Period (12/21/2022)
SEMESTER 3

1st Progress Report (01/27/2023)

2nd Progress Report (02/17/2023)

3rd Semester Grading Period (03/10/2023)
SEMESTER 4

1st Progress Report (04/06/2023)

2nd Progress Report (05/05/2023)

4th Semester Grading Period (05/25/2023)

Total School Days
Beginning of reporting period
End of reporting period

Labor Day

Columbus Day indigenous Peaples' Day
Thanksgiving Break
Winter Break

Bad Weather Day
Spring Break

Good Friday

3
10

[Early Release Days

STUDENT HOLIDAYS

August 15, 2022
May 25, 2023

September 5
October 10

November 21 - 25
December 22 - January 3

February 13
March 13 - 17
April 7

'STATE TESTING DAYS

December 6 -9
April 4-7

May2-58&9-12

June 20-23

TEACHER - IN SERVICE / WORKDAYS/ (P&P

August 8-11 August 12
January 4

May 26

UIL 7 - Day Grace Period
September 30 February 3
October 21 February 24
November 10 March 27
December 9 April 13
January 16 May 12

Minutes of Operation
TERM HS

September 26
November 4
January 5-6

Semester 1 20,160
Semester 2 19,920
Semester 3 20,640
Semester 4 22,320

TOTAL 83,040

l_ JANUARY _!

s M T W T F S
1 @0 @ O © 7
8 [9 10 11 12

15 16 18

17
22 23 24 25

31

26

FEBRUARY
T W T

1 2

7 8 9
16
21 23

28

HS: 8:00am — 4:00pm = 480 mins per day
HS Early Dismissal (12:00pm) = 240 mins
1200 N. Shary Rd., Mission, TX 78572 « (956) 580-5200 » www.sharylandisd.org




Helpful Contacts

From time to time, employees have questions or concerns. If those questions or concerns cannot be
answered by supervisors or at the campus or department level, the employee is encouraged to contact
the appropriate department as listed below.

Superintendent 956-580-5200
Chief Financial Officer 956-584-6401
Assistant Superintendent for Curriculum & Instruction 956-584-6402
Assistant Superintendent for Student and Support Services 956-584-6401
Human Resources 956-584-6400
Technology 956-584-6410
Payroll 956-580-6404
Athletic Office & Ticket Sales 956-580-5300
Federal Programs 956-584-6405
Special Education 956-580-5218

Maintenance
Transportation
Child Nutrition

Risk Manager
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SHARYLAND AOYANCED ACADEMIC ACADEMY

School Directory

Sharyland High School

1216 N. Shary Rd.

Mission, TX 78572

Phone: (956) 580-5300 Fax: (956) 580-5311
Lori Ann Garza, Principal

Sharyland Pioneer High School

10001 N. Shary Rd.

Mission, TX 78572

Phone: (956) 271-1600 Fax: (956) 584-3846
Ericka Julie Carranza, Principal

Sharyland Advanced Academic Academy
1106 N. Shary Rd., Building A

Mission, TX 78572

Phone: (956) 584-6467 Fax: (956) 584-6455
Cuahutemoc Paz, Principal

Sharyland North Junior High

5100 Dove Avenue

McAllen, TX 78504

Phone: (956) 686-1415 Fax: (956) 668-0425
Ivan Karr, Principal

B.L. Gray Junior High

4400 S. Glasscock Rd.

Mission, TX 78572

Phone: (956) 580-5333 Fax: (956) 580-5346
Maria Del Crystal Chavez, Principal

Lloyd and Dolly Bentsen Elementary

2101 S. Taylor Rd.

McAllen, TX 78501

Phone: (956) 668-0426 Fax: (956) 668-0430
Azucena Garza, Principal

Olivero Garza Sr. Elementary

7905 N. Taylor Rd.

McAllen, TX 78504

Phone: (956) 580-5353 Fax: (956) 580-5363
Veronica “Betty” Rodriguez, Principal
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ELEMERTARY

Ruben Hinojosa Elementary

4205 Los Indios Rd.

Mission, TX 78572

Phone: (956) 584-4990 Fax: (956) 584-4998
Aracely Rios, Principal

Jessie L. Jensen Elementary

510 N. Glasscock Blvd.

Alton, TX 78573

Phone: (956) 580-5252 Fax: (956) 580-5266
Nayeli Perez, Principal

Romulo D. Martinez Elementary

2571 E. 4th Street

Mission, TX 78572

Phone: (956) 584-4900 Fax: (956) 584-4908
Dayanara Montes, Principal

John H. Shary Elementary

2300 N. Glasscock Rd.

Mission, TX 78574

Phone: (956) 580-5282 Fax: (956) 580-5294
Maria Josefina Gonzalez, Principal

Harry Shimotsu Elementary

3401 San Mateo St.

Mission, TX 78572

Phone: (956) 583-5643 Fax: (956) 519-1079
Anthony Limon, Principal

Donna Wernecke Elementary

4500 Dove Ave.

McAllen, TX 78504

Phone: (956) 928-1063 Fax: (956) 928-0221
Lela Culberson, Principal
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Employment

Equal Employment Opportunity
Policies DAA (LEGAL), DIA

Sharyland ISD does not discriminate against any employee or applicant for employment because of race, color,
religion, gender (including pregnancy), national origin, age, disability, military status, genetic information or on any
other basis prohibited by law. Additionally, the district does not discriminate against an employee or applicant who
acts to oppose such discrimination or participates in the investigation of a complaint related to a discriminatory
employment practice. Employment decisions will be made on the basis of each applicant’s job qualifications,
experience, and abilities.

Employees with questions or concerns relating to discrimination for any of the reasons listed above should contact
the district Title IX Coordinator, Deborah Garza, Executive Director for Human Resources at 1200 N. Shary Road,
Mission, TX 78572, via telephone at 956-584-6400 (ext. 1025) or via email at deborahgarza@sharylandisd.org.

Job Vacancy Announcements
Policy DC

Announcements of job vacancies by position and location are posted on a regular basis to the district’s Web Site.

Employment After Retirement
Policy DC

Individuals receiving retirement benefits from the Teacher Retirement System (TRS) may be employed under certain
circumstances on a full- or part-time basis without affecting their benefits, according to TRS rules and state law.
Detailed information about employment after retirement is available in the TRS publication Employment After
Retirement. Employees can contact TRS for additional information by calling 800-223-8778 or 512-542-6400.
Information is also available on the TRS Web Site (www.trs.texas.gov).

Contract and Noncontract Employment
Policies DC Series

State law requires the district to employ all full-time professional employees in positions requiring a certificate from
the State Board for Educator Certification (SBEC) and nurses under probationary, term, or continuing contracts.
Employees in all other positions are employed at-will or by a contract that is not subject to the procedures for
nonrenewal or termination under Chapter 21 of the Texas Education Code. The paragraphs that follow provide a
general description of the employment arrangements used by the district.

Internal Applicants. All district employees who are interested in applying for a new or vacant position within the
district, will be required to complete the online application as part of the application process. Letters of intent will
no longer be accepted.

Transfers. Employees interested in a lateral transfer to another campus within our district will now be required to
apply online. A district-wide online transfer form will be offered to all district employees in Spring 2021. The
transfer form will have timelines for employees to submit their intentions to move laterally within the district. The
last day for lateral transfer consideration for the 2021-2022 school year is June 4, 2021. Transfer
requests are not guaranteed and all transfers are subject to Superintendent approval.

Probationary Contracts. Nurses and full-time professional employees new to the district and employed in positions
requiring SBEC certification must receive a probationary contract during their first year of employment. Former
employees who are hired after a two-year lapse in district employment or employees who move to a position
requiring a new class of certification may also be employed by probationary contract. Probationary contracts are
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one-year contracts. The probationary period for those who have been employed as a teacher in public education for
at least five of the eight years preceding employment with the SISD school district may not exceed one school year.

For those with less experience, the probationary period will be three school years (i.e., three one-year contracts) with
an optional fourth school year if the board determines it is doubtful whether a term or continuing contract should be
given.

Term Contracts. Full-time professionals employed in positions requiring certification and nurses will be employed by
term contracts after they have successfully completed the probationary period. The terms and conditions of
employment are detailed in the contract and employment policies. Allemployees may receive a copy of their contract.
Employment policies can be accessed online or copies will be provided upon request.

Dual Contracts. Secondary coaches, with an athletic period, will be issued a dual contract. The teaching or coaching
part of the contract cannot be void without implication of the other part.

Addendums to Contracts. An addendum to an employees’ probationary or term contract may be added if he/she
does not hold an endorsement, supplemental certificate, or standard certificate issued by the State Board for
Educator Certification (SBEC) for their current assignment. Addendums are given in special circumstances and must be
approved by the Superintendent of Schools or Superintendent’s designee.

Non-certified Professional and Administrative Employees. Employees in professional and administrative positions
that do not require SBEC certification (such as non-instructional administrators) are employed by a one-year contract
that is not subject to the provisions for nonrenewal or termination under the Texas Education Code.

Paraprofessional and Auxiliary Employees. All paraprofessional and auxiliary employees, regardless of certification,
are employed at-will and not by contract. Employment is not for any specified term and may be terminated at
any time by either the employee or the district.

Certification and Licenses
Policies DBA, DF

Professional employees whose position requires a SBEC certification or professional license are responsible for taking
actions to ensure their credentials do not lapse. Employees must submit documentation that they have passed the
required certification exam and/or obtained or renewed their credentials to the Human Resources office in a timely
manner. Employees licensed by the Texas Department of Licensing and Regulations (TDLR) must notify the Human
Resources office when there is action against, or revocation of, their license.

A certified employee’s contract may be voided without Chapter 21 due process and employment terminated if the
individual does not hold a valid certificate or fails to fulfill the requirements necessary to renew or extend a temporary
certificate, emergency certificate, probationary certificate, or permit. A contract may also be voided if SBEC suspends
or revokes certification because of an individual’s failure to comply with criminal history background checks.
Contact the Human Resources office if you have any questions regarding certification or licensure requirements.

Recertification of Employment Authorization
Policy DC

At the time of hire, all employees must complete the Employee Eligibility Verification Form (Form I-9) and present
documents to verify identity and employment authorization.

Employees whose immigration status, employment authorization, or employment authorization documents have
expired, must present new documents that show current employment authorization. Employees should file the
necessary application or petition sufficiently in advance to ensure they maintain continuous employment
authorization or valid employment authorization documents. Contact the Human Resources office if you have any
guestions regarding reverification of employment and autllgorization.



Searches and Alcohol and Drug Testing
Policies CQ, DHE

Non-investigatory searches in the workplace, including accessing an employee’s desk, file cabinets, or work area to
obtain information needed for usual business purposes may occur when an employee is unavailable. Therefore,
employees are hereby notified that they have no legitimate expectation of privacy in those places. In addition, the

district reserves the right to conduct searches when there is reasonable cause to believe a search will uncover
evidence of work-related misconduct. Such an investigatory search may include drug and alcohol testing if the
suspected violation relates to drug or alcohol use. The district may search the employee, the employee’s personal
items, work areas, including district-owned computers/technology resources, lockers, and private vehicles parked on
district premises or work sites or used in district business.

Under the District’s own authority, random drug and alcohol testing of employees in safety-sensitive positions shall
be completed to further the Board’s interest in ensuring the physical safety of students.

Testing procedures shall be minimally intensive. For purposes of such testing, safety-sensitive positions shall not be
limited to, but shall include, positions in which an employee:
1. Drives a District vehicle;
2. Transports students in District vehicles; and
3. Performs manual trades or handles potentially dangerous machinery or hazardous substances in an
environment that may be occupied by a large number of students.

Employees Required to Have a Commercial Driver’s License. Any employee whose duties require a commercial
driver’s license (CDL) is subject to drug and alcohol testing. This includes all drivers who operate a motor vehicle
designed to transport 16 or more people, counting the driver; drivers of large vehicles; or drivers of vehicles used in
the transportation of hazardous materials. Teachers, coaches, or other employees who primarily perform duties other
than driving are subject to testing requirements when their duties include driving a commercial motor vehicle.

Drug testing will be conducted before an individual assumes driving responsibilities. Alcohol and drug tests will be
conducted if reasonable suspicion exists, at random, when an employee returns to duty after engaging in prohibited
conduct, and as a follow-up measure. Testing may be conducted following accidents. Return-to-duty and follow-up
testing will be conducted if an employee who has violated the prohibited alcohol conduct standards or tested
positive for alcohol or drugs is allowed to return to duty.

All employees required to have a CDL or who is otherwise subject to alcohol and drug testing will receive a copy of
the district’s policy, the testing requirements, and detailed information on alcohol and drug abuse and the availability
of assistance programs.

Employees with questions or concerns relating to alcohol and drug testing policies and related educational material
should contact the Office for Human Resources.

Health Safety Training
Policies DBA, DMA

Certain employees who are involved in physical activities for students must maintain and submit to the district proof of
current certification in first aid and cardiopulmonary resuscitation (CPR) the use of an automated external
defibrillator (AED), concussion, and extracurricular athletic safety. Certification or documentation of training must be
issued by the American Red Cross, the American Heart Association, or another organization that provides equivalent
training and certification. Employees subject to this requirement must submit their certification to the Athletic
Trainer’s Office by the first week of August.

School nurses and employees with regular contact with students must complete a Texas Education Agency approved,
online training regarding seizure disorder awareness, recognition, and related first aid.
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Reassignments and Transfers
Policy DK

All personnel are subject to assignment and reassignment by the Superintendent or designee when the
Superintendent or designee determines that the assignment or reassignment is in the best interest of the district.
Reassignment is a transfer to another position, department, or facility that does not necessitate a change in the
employment contract. Extracurricular or supplemental duty assignments may be reassigned at any time unless an
extracurricular or supplemental duty assignment is part of a dual-assignment contract.

Employees who object to a reassignment may follow the district process for employee complaints as outlined in this
handbook and district policy DGBA (LOCAL).

An employee with the required qualifications for a position may request a transfer to another campus or department.
The transfer request to another campus before the school year begins must be submitted by the designated
deadline established by the district. Requests for transfer during the school year will be considered only when the
change will not adversely affect students and after a replacement has been found. All transfer requests will be
coordinated by the Human Resources office and must be approved by the receiving and releasing supervisor.

Workload and Work Schedules
Policies DEAB, DK, DL

Professional Employees. Professional employees and academic administrators are exempt from overtime pay and
are employed on a 10-, 11-, or 12-month basis, according to the work schedules set by the district. A school
calendar is adopted each year designating the work schedule for teachers and all school holidays. Notice of work
schedules including start and end dates and scheduled holidays will be distributed each schoolyear.

Classroom teachers will have planning periods for instructional preparation, including conferences. The schedule of
planning periods is set at the campus level but must provide at least 450 minutes within each two-week period in
blocks not less than 45 minutes within the instructional day. Teachers and librarians are entitled to a duty-free lunch
period of at least 30 minutes. The district may require teachers to supervise students during lunch (e.g., state testing
days) or during financial hardships one day per week. §TEC 21.405

Paraprofessional and Auxiliary Employees. Support employees are employed at-will and receive notification of
the required duty days, holidays, and hours of work for their position on an annual basis. Paraprofessional and
auxiliary employees are not exempt from overtime and are not authorized to work in excess of their assigned
schedule without prior approval from their supervisor.

Breaks for Expression of Breast Milk
Policies DEAB,DG

The District supports the practice of expressing breast milk and makes reasonable accommodations for the needs of
employees who express breast milk. A place, other than a multiple user bathroom, that is shielded from view and
free from intrusion from other employees and the public where the employee can express breast milk will be
provided.

A reasonable amount of break time will be provided when the employee has a need to express milk. For non-exempt
employees, these breaks are unpaid and are not counted as hours worked. Employees should meet with their
supervisor to discuss their needs and arrange break times.

Notification to Parents Regarding Qualifications
Policies DK, DBA

In schools receiving Title | funds, the district is required by the Every Student Succeeds Act (ESSA) to notify parents

at the beginning of each school year that they may request information regarding the professional qualifications of
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their child’s teacher. ESS A also requires that parents be notified if their child has been assigned, or taught for four
or more consecutive weeks by a teacher who does not meet applicable state certification or licensure requirements.

Texas law requires that parents be notified if their child is assigned for more than 30 consecutive instructional days to
a teacher who does not hold an appropriate teaching certificate. This notice is not required if parental notification
under ESSA is sent. Inappropriately certified or uncertified teachers include individuals serving on emergency
permit (including individuals waiting to take the certification) and individuals who do not hold any certificate or
permit. Information relating to teacher certification will be made available to the public upon request. Employees who
have questions about their certification status can call the Office of Human Resources.

Outside Employment and Tutoring
Policy DBD

Employees are required to disclose in writing to their immediate supervisor any outside employment that may
create a potential conflict of interest with their assigned duties and responsibilities or the best interest of the
district. Supervisors will consider outside employment on a case-by-case basis and determine whether it should be
prohibited because of a conflict of interest.

Performance Evaluation
Policy DN series

Evaluation of an employee’s job performance is a continuous process that focuses on improvement. Performance
evaluation is based on an employee’s assigned job duties and other job-related criteria. All employees will participate
in the evaluation process with their assigned supervisor at least annually. Written evaluations will be completed on
forms approved by the district. Reports, correspondence, and memoranda can also be used to document
performance information. All employees will receive a copy of their written evaluation, participate in a performance
conference with their supervisor, and have the opportunity to respond to the evaluation.

Teachers will be appraised using the Texas Teacher Evaluation and Support System (T-TESS) in accordance with law
and administrative regulations.

Upon receiving a report, a nursing review committee may review a nurse’s nursing services, qualifications, and quality
of patient care, as well as the merits of a complaint concerning a nurse, and a determination or recommendation
regarding a complaint. A nurse may request, orally or in writing, a determination by the committee regarding conduct
requested of the nurse believed to violate the nurse’s duty to patient.

Less than Annual Appraisal
In addition to meeting the eligibility requirements in state rules, to be eligible for less-than-annual evaluations under
the T-TESS, a teacher shall:
1. Be employed on an educator term contract

Hold SBEC certification
Be assigned to his or her certification area
Have been employed with the district for two years
Have served at the current campus for at least one year

6. Have been supervised by the current principal for at least one year
Eligible teachers shall be appraised every other year. The teacher should have a score of 3.0 or better on the prior
year’s final summative report. A teacher’s supervisor shall have the authority to return a teacher to the traditional
appraisal cycle as a result of performance deficiencies documented in accordance with state rule.

ukhwnN

Teachers that qualify for less than annual review will be required to:
1. Participate in a goal setting and summative meeting with their appraiser
2.  Will participate in peer observations twice a year prior to March of the school year
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In addition, teachers will be required to complete 2 of the activities listed below.
1. Present a campus or district professional staff development
2. Participate as a sponsor for U. I. L./ Chess/ TMSCA
3. Participate in a campus or district curriculum activity
4. Participate in a campus based community event
5. Participate in a principal approved activity
Teachers will present their documentation of having completed these activities at their summative meeting.

Upon Receiving a report, a nursing review committee may review a nurse’s nursing services, qualifications, and quality
of patient care, as well as the merits of complaint concerning a nurse, and a determination or recommendation
regarding a complaint. A nurse may request, orally or in writing, a determination by the committee regarding conduct
requested of the nurse believed to violate the nurse’s duty to patient.

Employee Involvement
Policies BQA, BQB

At both the campus and district levels, Sharyland ISD offers opportunities for input in matters that affect employees
and influences the instructional effectiveness of the district. As part of the district’s planning and decision-making
process, employees are elected to serve on district or campus level advisory committees. Plans and detailed
information about the shared decision-making process are available in each campus office or from the Office of
Human Resources.

Staff Development
Policy DMA Legal & Local

Staff development activities are organized to meet the needs of employees and the district. Staff development for
instructional personnel is predominantly campus-based, related to achieving campus performance objectives,
addressed in the campus improvement plan, and approved by a campus-level advisory committee. Staff development
for non-instructional personnel is designed to meet specific licensing requirements (e.g., bus drivers) and continued
employee skill development.

Individuals holding renewable SBEC certificates are required to maintain an active and valid certification. They are also
responsible for obtaining the required training hours and maintaining appropriate documentation

Compensation and Benefits

Salaries, Wages, and Stipends
Policies DEA, DEAA

Employees are paid in accordance with administrative guidelines and an established pay structure. The district’s pay
plans are reviewed by the administration each year and adjusted as needed. All district positions are classified as
exempt or nonexempt according to federal law. Professional employees and academic administrators are generally
classified as exempt and are paid monthly salaries. They are not entitled to overtime compensation. Other
employees are generally classified as nonexempt and are paid an hourly wage or salary and receive compensatory
time or overtime pay for each overtime hour worked beyond 40 hours in a work week. (See Overtime Compensation,
page 20.)

All employees have access to their compensation information through Skyward. Classroom teachers, full-time
librarians, full-time nurses, and full-time counselors will be paid no less than the minimum state salary schedule.
Contract employees who perform extracurricular or supplemental duties may be paid a stipend in addition to their
salary according to the district’s extra-duty pay schedule.

Employees should contact the Payroll Department for more information about their own pay.
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Paychecks

All professional, salaried, clerical, and support employees are paid monthly, auxiliary employees are paid bi-weekly.
All employees are paid through direct deposit, paper checks are no longer issued.

An employee’s payroll information is available on line via Skyward under Employee Access. Information available
includes pay, benefits, deductions, withholding information, and the amount of leave accumulated.

*The monthly schedule of pay dates for the 2022-2023 school year follows:

September 23, 2022 January 20, 2023 May 25, 2023
October 21, 2022 February 22, 2023 June 23, 2023
November 18, 2022 March 24, 2023 July 25, 2023
December 21, 2022 April 25,2023 August 25, 2023

Automatic Payroll Deposit

All employees will have their paychecks electronically deposited into one or two designated accounts. A notification
period of 30 days is necessary to activate this service. Contact Payroll Office for more information about the automatic
payroll deposit service.

Payroll Deductions
Policy CFEA

The district is required to make the following automatic payroll deductions:
e Teacher Retirement System of Texas (TRS) for qualifying employees. Substitutes and part-time
employees must elect to participate in a 457 (FICA alternative plan);
e Federal income tax required for all full-time employee; and
e Medicare tax (applicable only to employees hired in the district after March 31, 1986).
e Child support and spousal maintenance, if applicable
e Delinquent federal education loan payments, if applicable

Other payroll deductions employees may elect include deductions for the employee’s share of premiums for health,
dental, life, and vision insurance; annuities; and higher education savings plans. Salary deductions are automatically
made for unauthorized or unpaid leave.

Overtime Compensation
Policies DEAB, DEC

The district compensates overtime for nonexempt employees in accordance with federal wage and hour laws. Only
nonexempt employees (hourly employees and paraprofessional employees) are entitled to overtime compensation.
Nonexempt employees are not authorized to work beyond their normal work schedule without advance approval
from their supervisor. A nonexempt employee who works overtime without prior approval will be subject to
disciplinary action.

Overtime is legally defined as all hours worked in excess of 40 hours in a work week and is not measured by the day
or by the employee’s regular work schedule. Nonexempt employees that are paid on a salary basis are paid for a
40-hour work week and do not earn additional pay unless they work more than 40 hours. For purposes of FLSA
compliance, the work week for District employees shall be 12:00 a.m. Saturday until 11:59 p.m.Friday.

Employees may be compensated for overtime (i.e., hours beyond 40 in a workweek) at time-and-a-half rate with
compensatory time off (comp time) or direct pay. The following applies to all nonexempt employees:

. Employees can accumulate up to 40 hours of comp time.



. Comp time must be used in the duty year that it is earned.

. Use of comp time may be at the employee’s request with supervisor approval as workload permits, or at the
supervisor’s direction.

« Anemployee is required to use comp time before using available paid leave (e.g., sick, personal,
vacation).

o  Weekly time records will be maintained electronically on all nonexempt employees for the purpose of wage
and salary administration.

o Supervisors will monitor weekly employee hourly reports to ensure excessive overtime hours are kept at
minimum.

Travel Expense Reimbursement
Policy DEE

Before any travel expenses are incurred by an employee, the employee’s immediate supervisor must give prior
approval. For approved travel, employees will be reimbursed for mileage and other allowable travel expenditures
according to the current rate schedule established by the district. Employees must submit receipts for meals and
mileage to be appropriately reimbursed upon return of travel. Employees who request mileage reimbursements
must submit for reimbursements on a monthly basis.

Health, Dental, and Life Insurance
Policy CRD

Group health insurance coverage is available to all full-time employees. The district’s contribution to employee
insurance premiums is determined annually by the board of trustees. Detailed descriptions of insurance coverage,
prices, and eligibility requirements are provided to all employees on the district’s insurance webpage.

The health insurance plan year is from January 1% through December 31%t. New employees must complete enrollment
forms within the first 30 days of employment. Current employees can make changes in their insurance coverage with
qualifying events or during open enrollment. Employees should contact Insurance Specialist at 956-584-6406 for
more information.

Supplemental Insurance Benefits
Policy CRD

At their own expense, employees may enroll in supplemental insurance programs for employee or family. Detailed
descriptions of insurance coverage, prices, and eligibility requirements are provided to all employees on the district’s
insurance webpage. Premiums for these programs can be paid by payroll deduction. Employees should contact
Insurance Specialist at 956-584-6406 for more information.

Cafeteria Plan Benefits (Section 125)

Employees may be eligible to participate in the Cafeteria Plan (Section 125) and, under IRS regulations, must either
accept or reject this benefit. This plan enables eligible employees to pay certain insurance premiums on a pretax
basis (i.e., health, vision, cancer and dread disease, and dental). A third-party administrator handles employee
claims made on these accounts.

New employees must accept or reject this benefit during their first month of employment. All employees must
accept or reject this benefit on an annual basis and during the specified enroliment period.

Workers’ Compensation Insurance
Policy CRE

The district, in accordance with state law, provides workers’ compensation benefits to employees who suffer a
work-related illness or are injured on the job. Benefits help pay for medical treatment and make up for part of the
income lost while recovering. Specific benefits are prescribed by law depending on the circumstances of each case.
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All work-related accidents or injuries should be reported immediately to Workers’ Compensation Clerk, Campus
Nurse, Campus Administration, Campus Office Personnel, or Employee Supervisor. Employees who are unable to
work because of a work-related injury will be notified of their rights and responsibilities under the Texas Labor Code.

Reporting Procedures for Incidents or Injuries
Sharyland ISD employees are covered by provisions of the Texas Workers’ Compensation Law through a self —
insurance policy which utilizes its own district 504 medical network.

1. If an injury or incident occurs to an employee while he/she is on duty and the incident or injury is an
“emergency,” call an ambulance or take the employee to the nearest Hospital.

2. It is the responsibility of the immediate supervisor, head custodian, or manager to immediately report any

incident/injury to the campus administrator or director.

. The campus nurse or department secretary is responsible to obtain all the necessary information regarding the
“emergency” incident/injury from both the employee and district personnel. The campus nurse/secretary
will submit a “First Injury/Incident Report” to the Insurance Office via fax (956-580-5224) or email
(jcrum@sharylandisd.org).

4. If the incident is not an emergency, the campus nurse and/or secretary will obtain the necessary first aid and
evaluate the need for further medical attention. The employee must verbally report the incident to his/her
supervisor as soon as possible but no later than 24 hours after the date of the incident/injury. Maintenance
and transportation employees will report incidents to the Maintenance or Transportation department
secretary. Failure to comply may result in disciplinary action.

5. Employees requiring additional medical treatment must notify the Insurance Office prior to treatment to
qualify for Workers’” Compensation medical benefits. Employees must complete all necessary
documentation for a referral to a workers’ compensation approved doctor.

6. It is the responsibility of the employee to report or contact the Insurance Office after each doctor’s
appointment. An employee placed on leave for an extended period of time must make personal contact with
the Insurance Office on a weekly basis through the duration of the medicalleave.

7. Employees must acquire a “Return to Work Status” (RTW) from the Insurance Office prior to returning to
work.

8. For questions or concerns, contact the Insurance Office at 956-584-6406.

w

Risk Manager — 580-5200 Ext. 1012
Insurance Specialist — 580-5200 Ext. 1102
Energy Management/Workers’ Compensation Clerk- 580-5200 Ext. 1176

Unemployment Compensation Insurance
Policy CRF

Employees who have been laid off or terminated through no fault of their own may be eligible for unemployment
compensation benefits. Employees are not eligible to collect unemployment benefits during regularly scheduled
breaks in the school year or the summer months if they have employment contracts or reasonable assurance of
returning to service. Employees with questions about unemployment benefits should contact the Office of Human
Resources.

Teacher Retirement

All personnel employed on a regular basis for at least four and one-half months are members of the Teacher
Retirement System of Texas (TRS). Substitutes not receiving TRS service retirement benefits who work at least 90
days a year are also eligible for TRS membership and to purchase a year of creditable service. TRS provides members
with an annual statement of their account showing all deposits and the total account balance for the year ending
August 31, as well as an estimate of their retirement benefits.
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Employees who plan to retire under TRS should notify TRS as soon as possible. Information on the application
procedures for TRS benefits is available from TRS at: Teacher Retirement System of Texas, 1000 Red River Street,
Austin, TX 78701-2698, or call 800-223-8778 or 512-542-6400. TRS information is also available on the Web
(www.trs.texas.gov).

Other Benefit Programs
e CRG (LEGAL) — Tax-sheltered annuities
e DEC (LOCAL) — Professional development leave
e FDA (LOCAL) - Tuition-free attendance for children of nonresident employees

Leaves and Absences
Policy DEC, DECA, DECB

General Information

The district offers employees paid and unpaid leaves of absence in times of personal need. This handbook describes
the basic types of leave available and restrictions on leaves of absence. Employees who expect to be absent for an
extended period of more than five days should call the Office of Human Resources for information about applicable
leave benefits, payment of insurance premiums, and requirements for communicating with the district.

Leave must be used in half workday increments. Earned comp time must be used before any available paid state and
local leave. Unless an employee requests a different order, available paid and local leave will be used in the following
order:

e Local leave

e State sick leave

e State personal leave

Employees must follow district and department or campus procedures to report any absences or request any leave of
absence and complete the appropriate form or certification. It is the employee’s responsibility: 1) report any
absence to their immediate supervisor; and 2) register each absence via Time Off/Skyward if applicable. Any
unapproved absences or absences beyond accumulated or available paid leave shall result in deduction from the
employee’s pay.

Immediate Family for purposes of leave other than family and medical leave, immediate family is defined as the
following:
e Spouse
e Son or daughter, including a biological, adopted, or foster child, a son- or daughter-in-law, a stepchild, a legal
ward, or a child for whom the employee stands in loco parentis.
e Parent, stepparent, parent-in-law, or other individual who stands in loco parentis to the employee.
e Sibling, stepsibling, and sibling-in-law
e Grandparent and grandchild
e Any person residing in the employee’s household at the time of iliness or death.
For purposes of family and medical leave, the definition of family is limited to spouse, parent, son or daughter, and
next of kin. The definition of these are found in Policy DECA (LEGAL).

Medical Certification. Any employee who is absent more than three consecutive workdays because of personal
or family illness must submit a medical certification from a qualified health care provider confirming the specific
dates of the illness, the reason for the illness, and --- in the case of personal illness --- the employee’s fitness to return
to work.

The district may require medical certification due to an employee’s questionable pattern of absences or when
deemed necessary by the supervisor or Superintendent. The district may also request medical certification when an
employee requests FMLA leave for the employee’s serious health condition, a serious health condition of the
employee’s spouse, parent, or child, or for military caregiyer leave.



The Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits covered employers from requesting or
requiring genetic information of an individual or family member of the individual, except as specifically allowed by
this law. To comply with this law, we ask that employees and health care providers do not provide any genetic
information in any medical certification. ‘Genetic information,” as defined by GINA, includes an individual’s family
medical history, the results of an individual’s or family member’s genetic test, the fact that an individual or
individual’s family member sought or received genetic services, and genetic information of a fetus carried by an
individual or individual’s family member or an embryo lawfully held by an individual or family member receiving
assistive reproductive services.

Continuation of Health Insurance. Employees on an approved leave of absence other than family and medical
leave may continue their insurance benefits at their own expense. Health insurance benefits for employees on paid
leave and leave designated under the Family and Medical Leave Act will be paid by the district as they were prior to
the leave. Otherwise, the district does not pay any portion of insurance premiums for employees who are on
unpaid leave.

Under TRS-Active Care rules, an employee is no longer eligible for insurance through the district after six months of
unpaid leave other than FML. If an employee’s unpaid leave extends for more than six months, the district will
provide the employees with notice of COBRA rights.

Personal Leave

State law entitles all employees to five days of paid personal leave per year. Personal leave is available for use at the
beginning of the year. A day of personal leave is equivalent to the number of hours per day in an employee’s usual
assignment, whether full-time or part-time. State personal leave accumulates without limit, is transferable to other
Texas school districts, and generally transfers to education service centers. Personal leave may be used for two
general purposes: nondiscretionary and discretionary.

Nondiscretionary. Leave taken for personal or family illness, family emergency, a death in the family, or active
military service is considered nondiscretionary leave. Reasons for this type of leave allows very little, if any, advance
planning. Nondiscretionary leave may be used in the same manner as state sick leave.

Discretionary. Leave taken at an employee’s discretion that can be scheduled in advance is considered discretionary
leave. An employee wishing to take discretionary personal leave must submit a request to his or her principal or
supervisor five days in advance of the anticipated absence. Discretionary personal leave will be granted on a first-
come, first-served basis. The effect of the employee’s absence on the educational program or department operations,
as well as the availability of substitutes, will be considered by the principal or supervisor. An employee’s discretionary
use of personal leave shall not exceed five days in a semester or ten days in a school year.

Discretionary use of leave shall not be allowed under the following circumstances except in extenuating
circumstances as determined by the principal/immediate supervisor:

1. The day before or the day after a school holiday

2. Days scheduled for end-of-semester or end-of-year exams

3. Days scheduled for state-mandated assessments

4. Professional or staff development days

The District shall not approve paid leave for more leave days than have been accumulated in prior years plus leave
currently available. Any unapproved absences or absences beyond accumulated and available paid leave shall result
in deductions from the employee’s pay.

Leave Proration

If an employee separates from employment with the district before his or her last duty day of the school year, or
begins employment after the first duty day of the school year, state personal leave will be prorated based on the
actual time employed. When an employee separates frorrifmployment before the last duty day of the school year,



the employee’s final paycheck will be reduced for:

1. the amount of state personal leave the employee used beyond his or her pro rata entitlement for the school
year; and
2. Local leave that an employee used but had not earned as of the date of separation.

Recording Leave

Leave shall be recorded as follows:

1. Leave shall be recorded in half day increments for all employees.

2. If the employee is taking intermittent FMLA leave, leave shall be recorded in one hourincrements.

Frequent or Prolonged Absences
All absences in excess of ten days shall be investigated by the immediate supervisor, who shall take appropriate
action as required by district guidelines.

The supervisor shall report all absences in excess of ten days in a school year to the Superintendent or designee,
who shall take whatever action is deemed necessary.

An employee working a position that requires the use of the District’s automated online or telephonic absence
reporting system must use the system to report all absences. Additionally, any employee who is absent three or
more days must make personal phone contact with his or her immediate supervisor by the third day of absence.

Sanctions for Abuse

Policy DCD and DF Series

All employees leave shall be provided for the specific purposes stipulated in this policy. It is not intended to be used
as a vacation or for mere convenience. Except for discretionary use of state personal leave, documentation at the
discretion of the Superintendent or designee may be required for any absence. Abuse of the employee leave
program is a violation of District policy and may result in disciplinary action up to and including loss of pay,
suspension, demotion, or termination of employment, in accordance with appropriate District policies.

Neutral Absence Control

An employee’s physical presence at work is an essential part of each employee’s job with the District. The District
recognizes that when an employee is absent, the employee may have available types and categories of leave
available through the District policy, Texas law, or federal law. If an employee is absent from work after exhausting
all available leave, the employee cannot perform an essential function of his or her job and may be subject to
termination.

Summer Use
An employee whose normal work schedule does not extend past the regular school year shall not be eligible to use
accumulated state or local leave if employed by the District as a substitute during the summer.

State Sick Leave

State sick leave accumulated before 1995 is available for use and may be transferred to other school districts in Texas.

State sick leave may be used for the following reasons only:

. Employee illness

. llIness in the employee’s immediate family

. Family emergency (i.e., natural disasters or life-threatening situations)
. Death in the immediate family

. Active military service
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Local Leave

All employees shall earn five workdays of paid local leave per school year in accordance with administrative
regulations. Local leave is earned at a rate of one-half day for each 18 workdays.

Local leave for professional personnel shall accumulate to a maximum of 30 workdays and shall accumulate to 10
workdays for other employees. Local leave shall be used according to the terms and conditions of state sick leave
accumulated before the 1995-96 school year. [See DEC (LEGAL)]

An employee shall not earn any local leave when he or she is on unpaid status. An employee using full or
proportionate paid leave shall be considered to be in paid status.

Vacation

Policy DED

Each auxiliary employee in a position normally requiring 12 months of service (255 calendar days) shall be entitled to
five workdays of vacation after completing one full year of service, and shall be entitled to ten workdays of vacation
after five years of employment. Vacations shall not accumulate and must be taken by the end of the duty year. An
employee who resigns or is terminated forfeits any unused vacation time.

Catastrophic lliness or Injury Sick Leave Bank Program.

Full time employees who are eligible for membership in the Texas Teacher Retirement System may wish to enroll in
the Catastrophic lliness or Injury Sick Leave Bank by voluntarily donating three days of available local sick leave to
become vested at the time of donation. The open enrollment period for current Sharyland employees shall begin
July 1% of each school year and end on August 31 of that school year. The effective date will be upon the date leave
is deducted from the employees local bank. New employees hired during or after the enroliment window dates have
14 business days to voluntarily join the Catastrophic Iliness or Injury Sick Leave Bank Program. Contact the Office of
Human Resources for more information. DEC (LOCAL).

The contribution shall be made on the Catastrophic Iliness or Injury Sick Leave Bank Program form by the staff
member enrolling and will remain enrolled while employed with Sharyland ISD unless the employee elects to cancel.
Cancellation must be submitted in writing to the Office of Human Resources. If a member decides to cancel his or her
membership in the bank, all days contributed shall become property of the bank. If, at a later date, this individual
wishes to rejoin the bank, he or she may do so during the enroliment period by donating the required number of
days. Membership in the Catastrophic Iliness or Injury Sick Leave Bank ceases on the effective date of an employee’s
termination from the district.

To receive days from the bank, the requesting employee shall:

1.Be a member of the Catastrophic lliness or Injury Sick Leave Bank Program by donating three days at the
time of enrollment.

2. Have exhausted all accumulated state and local sick leave; and

3. Have a catastrophic illness or injury as defined in this policy DEC (LOCAL).

The Catastrophic lliness or Injury Sick Leave Bank Program may only be used for the contributor’s own personalillness
or injury, not the care of a family member. Members cannot transfer eligibility to other Sharyland ISD employees
not enrolled.

A Catastrophic lliness or Injury is a severe condition or combination of conditions effecting the mental or physical
health of the employee (member). Such conditions typically require in-patient hospitalization or are expected to
result in disability or death. Absences due to elective surgery, normal pregnancy, bonding, adoptions or foster
placement of a child are not considered catastrophic illnesses for purposes of the catastrophic sick leave bank.

An eligible employee may apply for up to 50 days from the sick leave bank. Days shall be granted only for absences

from workdays and shall not be granted for holidays, vacation days, or other such days for which the member is not

paid. If a member has received days from the bank, returns to work, and then becomes ill again with the same or

different illness, the employee may apply for additional sick leave bank days, not to exceed 50 days per school year
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or contract year.

To apply for days from the sick leave bank, an employee shall submit in writing their request to the Office for Human
Resources. Medical certification by a healthcare provider as defined by the FMLA must be submitted with a request
for sick leave bank days. Recertification of medical condition is required every twenty five business days if more days
are being requested. The district reserves the right to request a second opinion to certify the need for leave by a
healthcare provider designated by the district. The district will assume the cost if a second opinion is required.

If the employee is unable to request leave from the sick leave bank, a member of the employee’s family or the
employee’s supervisor may submit the request.

Within ten working days of receipt of a member’s request, the Human Resources Administrator authorized to
consider requests for leave from the Catastrophic Iliness or Injury Sick Leave Bank shall review the request and render
a decision to the member and the payroll office.

If a member’s request for Catastrophic lliness or Injury Sick Leave Bank is denied, the member may file a written
appeal at Level Two in accordance with DGBA (LOCAL).

If a member uses more than 25 days from the bank during a contract or school year, the member shall be required to
donate an additional two days during the following school year in order to continue membership in the bank.

If the number of days in the bank falls below two times the number of participating members on July 1st of a given
year, each participant shall be required to contribute one extra day at the beginning of the school year. If the
number of days falls below one day of each contributing member, the members shall be required to contribute two
days.

Family and Medical Leave (FML) — General Provisions

The following text is from the federal notice, Employee Rights and Responsibilities Under the Family and Medical
Leave Act. Specific information that the district has adopted to implement the FMLA follows this general notice.

Leave Entitlements. Eligible employees who work for a covered employer can take up to 12 weeks of unpaid, job-
protected leave in a 12 month period for the following reasons:

e The birth of a child or placement of a child for adoption or foster care;

e To bond with a child (leave must be taken within 1 year of the child’s birth or placement;

e To care for the employee’s spouse, child, or parent who has a qualifying serious health condition;

e For the employee’s own qualifying serious health condition that makes the employee unable to
perform the employee’s job;

An eligible employee who is a covered service member’s spouse, child, parent, or next of kin may also
take up to 26 weeks of FMLA leave in a single 12-month period to care for the service member with a
serious injury or illness.

An employee does not need to use leave in one block. When it is medically necessary or otherwise
permitted, employees may take leave intermittently or on a reduced schedule.

Military Family Medical Leave Entitlements. An eligible employee whose spouse, son, daughter or parent is on
covered active duty or called to covered active duty status may use his or her 12-week leave entitlement to address
certain qualifying exigencies. Qualifying exigencies may include attending certain military events, arranging for
alternative childcare, addressing certain financial and legal arrangements, attending certain counseling sessions, and
attending post-development reintegration briefings.

The FMLA also includes a special leave entitlement that permits eligible employees to take up to 26 weeks of leave to
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care for a covered service member during a single 12-month period. A covered service member is (1) a current
member of the Armed Forces, including a member of the National Guard or Reserves, who is undergoing medical
treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise on the temporary disability
retired list, for a serious injury or illness*; or (2) a veteran who was discharged or released under conditions other
than dishonorable at any time during the five-year period prior to the first date the eligible employee takes FMLA
leave to care for the covered veteran, and who is undergoing medical treatment, recuperation, or therapy for a
serious injury or illness.*

*The FMLA definitions of “serious injury or illness” for current service member and veterans are distinct from the
FMLA definition of “serious health condition.”

Benefits and Protections. During FML, the employer must maintain the employee’s health coverage under “group
health plan” on the same terms as if the employee had continued to work. Upon return from FML, most employees
must be restored to their original or equivalent positions with equivalent pay, benefits, and other employment terms.
Use of FML cannot result in the loss of any employment benefit that accrued prior to the start of an employee’s
leave.

Eligibility Requirements. An employee who works for a covered employer must meet three criteria in order
to be eligible for FMLA leave. The employee must:

e Have worked for a covered employer for at least 12 months;
Have at least 1,250 hours of service in the 12 months before taking leave; and
Work at a location where the employer has at least 50 employees within 75 miles of the employee’s worksite.

*Special hours of service eligibility requirements apply to airline flight crew employees.

Definition of Serious Health Condition. A serious health condition is an illness, injury, impairment, or physical or
mental condition that involves either an overnight stay in a medical care facility, or continuing treatment by a health
care provider for a condition that either prevents the employee from performing the functions of the employee’s job,
or prevents the qualified family member from participating in school or other dailyactivities.

Subject to certain conditions, the continuing treatment requirement may be met by a period of incapacity of more
than three consecutive calendar days combined with at least two visits to a health care provider or one visit and a
regimen of continuing treatment, or incapacity due to pregnancy, or incapacity due to a chronic condition. Other
conditions may meet the definition of continuing treatment.

Use of Leave. An employee does not need to use this leave entitlement in one block. Leave can be taken
intermittently or on a reduced leave schedule when medically necessary. Employees must make reasonable efforts to
schedule leave for planned medical treatments as not to unduly disrupt the employer’s operations. Leave due to
qualifying exigencies may also be taken on an intermittent basis.

Substitution of Paid Leave for Unpaid Leave. Employees may choose or employers may require use of accrued
paid leave while taking FML. In order to use paid leave for FML, employees must comply with the employer’s normal
paid leave policies.

Requesting Leave. Employees must provide 30 days advance notice of the need to take FML when the need is
foreseeable. When a 30 day notice is not possible, the employee must provide notice as soon as practicable and
generally must comply with an employer’s normal call-in procedures.

Employees must provide sufficient information for the employer to determine if the leave may qualify for FMLA
protection and the anticipated timing and duration of the leave. Sufficient information may include that the employee
is unable to perform job functions, the family member is unable to perform daily activities, the need for
hospitalization or continuing treatment by a health care provider, or circumstances supporting the need for military

family leave. Employees also must inform the employer if the requested leave is for a reason for which FML was
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previously taken or certified. Employees also may be required to provide a certification and periodic recertification
supporting the need for leave.

Employer Responsibilities. Covered employers must inform employees requesting leave whether they are eligible
under FMLA. If they are eligible, the notice must specify any additional information required as well as the employees’
rights and responsibilities. If they are not eligible, the employer must provide a reason for the ineligibility.

Covered employers must inform employees if the leave will be designated as FML and the amount of leave counted
against the employee’s leave entitlement. If the employer determines that the leave is not FML, the employer must
notify the employee.

Unlawful Acts by Employers. The FMLA makes it unlawful for any employer to:
e interfere with, restrain, or deny the exercise of any right protected under the FMLA;
e discharge or discriminate against any person for opposing any practice made unlawful by the FMLA or for
involvement in any proceeding under or relating to the FMLA.

Enforcement. An employee may file a complaint with the U.S. Department of Labor or may bring a private lawsuit
against an employer.

The FMLA does not affect any Federal or State law prohibiting discrimination, or supersede any State or local law or
collective bargaining agreement which provides greater family or medical leave rights.

FMLA section 109 (29 U.S.C. 2619) required FMLA covered employers to post the text of this notice. Regulations
29 C.F.R. 8.25.300 (a) may require additional disclosures.

For additional information:

1-866-4US-WAGE (1-866-487-9243) TTY: 1-877-889-5627

www.wagehour.dol.gov

Local Procedures for Implementing Family and Medical Leave Provisions
Policy DEC (LOCAL)

Eligible employees can take up to 12 weeks of unpaid leave in the 12-month period measured backward from the
date an employee uses FML.

Use of Paid Leave. FML runs concurrently with accrued sick and personal leave, temporary disability leave,
compensatory time, assault leave, and absences due to a work-related illness or injury. The district will designate the
leave as FML if applicable, and notify the employee that accumulated leave will run concurrently.

Combined Leave for Spouses. Spouses who are both employed by the district are limited to a combined total of 12
weeks of FML to care for a parent with a serious health condition; or for the birth, adoption, or foster placement of
a child. Military caregiver leave for spouses is limited to a combined total of 26 weeks.

Intermittent Leave. When medically necessary, an employee may take leave intermittently or on a reduced schedule.
The district does not permit the use of intermittent or reduced-schedule leave for a care of a newborn child or for
adoption or placement of a child with the employee.

Fitness for Duty. An employee that takes FML due to the employee’s own serious health condition shall provide,
before resuming work, a fitness-for-duty certification from the health care provider. When leave is taken for the
employee’s own serious health condition, the certification must address the employee’s ability to perform essential
job functions. The district shall provide a list of essential job functions (e.g., job description) to the employee with
the FML designation notice to share with the health care provider. Fitness for duty is not required when an
employee returns to work following leave to care for a family member with a serious health condition; to care for a
child following birth, adoption, or foster care placement, or for qualifying exigency leave.
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Reinstatement. An employee returning to work at the end of FML will be returned to the same position held when
the leave began or to an equivalent position with equivalent employment benefits, pay, and other terms and
conditions of employment.

Failure to Return. If at the expiration FML, the employee is able to return to work but chooses not to do so, the
district may require the employee to reimburse the district’s share of insurance premiums paid during any portion of
FML when the employee was on unpaid leave.

District Contact. Employees that require FML or have questions should contact the Office of Human Resources at
584-6400, for details on eligibility, requirements, and limitations.

Temporary Disability Leave

Certified Employees. Any full-time employee whose position requires certification from the State Board for Educator
Certification (SBEC) is eligible for temporary disability leave. The purpose of temporary disability leave is to provide
job protection to full-time educators who cannot work for an extended period of time because of a mental or physical
disability of a temporary nature. Temporary disability leave must be taken as a continuous block of time. It may not
be taken intermittently or on a reduced schedule. Pregnancy and conditions related to pregnancy are treated the
same as any other temporary disability.

Employees must request approval for temporary disability leave. An employee’s notification of need for extended
absence due to the employee’s own medical condition shall be accepted as a request for temporary disability leave.
The request must be accompanied by a physician’s statement confirming the employee’s inability to work and
estimating a probable date of return. If disability leave is approved, the length of leave is no longer than 180 calendar
days. If an employee is placed on temporary disability leave involuntarily, he or she has the right to request a hearing
before the board of trustees. The employee may protest the action and present additional evidence of fitness to work.

When an employee is ready to return to work, the Office of Human Resources should be notified at least 30 days in
advance. The return-to-work notice must be accompanied by a physician’s statement confirming that the employee
is able to resume regular duties. Certified employees returning from leave will be reinstated to the school to which
they were previously assigned if an appropriate position is available. If an appropriate position is not available,
the employee may be assigned to another campus, subject to the approval of the campus principal. If a position is
not available before the end of the school year, the employee will be reinstated to a position at the original
campus at the beginning of the following school year.

Workers’ Compensation Benefits

An employee absent from duty because of a job-related illness or injury, may be eligible for workers’ compensation
weekly income benefits, if the absence exceeds seven calendar days.

An employee receiving workers’ compensation wage benefits for a job-related illness or injury may choose to use
accumulated sick leave or any other paid leave benefits. An employee choosing to use paid leave will not receive
workers’ compensation weekly income benefits until all paid leave is exhausted or to the extent that paid leave does
not equal the pre-illness or -injury wage. If the use of paid leave is not elected, then the employee will only receive
workers’ compensation wage benefits for any absence resulting from a work-related illness or injury, which may not
equal his or her pre-illness or -injury wage.

An absence due to a work related injury or illness shall be designated as FMLA leave, temporary disability leave,
and/or assault leave, as applicable.

Assault Leave

Assault leave provides extended job income and benefits protection to an employee who is injured as the result of a
physical assault suffered during the performance of his or her job. An accident involving an assault is a work-related
injury, and should be immediately reported to the worker356 compensation department. An injury is treated as an



assault if the person causing the injury could be prosecuted for assault or could not be prosecuted only because that
person’s age or mental capacity renders the person non-responsible for purposes of criminal liability.

An employee who is physically assaulted at work may take all the leave time medically necessary (up to two years) to
recover from the physicalinjuries he or shesustained. Atthe request of an employee, the district willimmediately assign
the employee to assault leave. Days of leave granted under the assault leave provision will not be deducted from
accrued personal leave and must be coordinated with workers’ compensation benefits. Upon investigation the district
may change the assault leave status and charge leave used against the employee’s accrued paid leave. The employee’s
pay will be deducted if accrued paid leave is not available.

Bereavement Leave

Use of state and/or local sick leave for death in the immediate family shall not exceed ten workdays per occurrence,
subject to the approval of the District.

Jury Duty
Policy DEC, DG

The district provides paid leave to employees who are summoned to jury duty including service on a grand jury. The
district will not discharge, threaten to discharge, intimidate, or coerce any regular employee because of juror or grand
juror service or for the employee’s attendance or scheduled attendance in connection with the service in any court in
the United States. Employees who report to the court for jury duty may keep any compensation the court provides.
An employee should report a summons for jury duty to his or her supervisor as soon as it is received and is required
to provide the district a copy of the summons to document the need for leave.

An employee may be required to report back to work as soon as they are released from jury duty. The supervisor may
consider the travel time required and the nature of the individual’s position when determining the need to report to
work. A copy of the release from jury duty or documentation of time spent at the court will berequired.

Compliance with a Subpoena

Employees will be paid while on leave to comply with a valid subpoena to appear in a civil, criminal, legislative, or
administrative proceeding and will not be required to use paid leave. Employees may be required to submit
documentation of their need for leave for court appearances.

Truancy Court Appearances

An employee who is a parent, guardian of a child, or a court-appointed guardian ad litem of a child who is required
to miss work to attend a truancy court hearing may use personal leave or compensatory time for the absence.
Employees who do not have paid leave available will be docked for any absence required because of the court
appearance.

Religious Observance

The district will reasonably accommodate an employee’s request for absence for a religious holiday or observance.
Accommodations such as changes to work schedules or approving a day of absence will be made unless they pose an
undue hardship to the district. The employee may use any accumulated personal leave for this purpose. Employees
who have exhausted applicable paid leave may be granted an unpaid day of absence.

Military Leave

Paid Leave for Military Service. Any employee who is a member of the Texas National Guard, Texas State Guard,
reserve component of the United States Armed Forces, or a member of a state or federally authorized Urban Search
and Rescue Team is entitled to paid leave when engaged in authorized training or duty orders. Paid military leave is

limited to 15 days each fiscal year. In addition, an employee is entitled to use available state personal or local sick
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leave during a time of active military service.

Reemployment after Military Leave. Employees who leave the district to enter into the United States uniformed
services or who are ordered to active duty as a member of the military force of any state (e.g., National or State
Guard) may return to employment if they are honorably discharged. Employees who wish to return to the district
will be reemployed provided they can be qualified to perform the required duties. To be eligible for reemployment,
employees must provide notice of their obligation or intent to perform military service, provide evidence of
honorable discharge or release, and submit an application for reemployment within the period of time specified by
law to the Office of Human Resources. In most cases, the length of federal military service cannot exceed five years.

Continuation of Health Insurance. Employees who perform service in the uniformed services may elect to continue
their health plan coverage at their own cost for a period not to exceed 24 months. Employees should contact
Insurance Specialist at 956-584-6406 for details on eligibility, requirements, and limitations.

Employee Relations and Communications

Employee Recognition and Appreciation

Continuous efforts are made throughout the year to recognize employees who make an extra effort to contribute to
the success of the district. Employees are recognized at board meetings, in the district social media, and through
special events and activities.

District Communications

Throughout the school year, the Public Information Office publishes newsletters, brochures, fliers, calendars, news
releases, and other communication materials. These publications offer employees and the community information
pertaining to school activities and achievements.

Dealing with News Media

Public Schools, as public institutions, often become items of public interest. The courts have held that the public has
a right to know about the schools, particularly in the area of expenditure of public funds. The practice of the School
District is to cooperate with the news media and to accommodate any fair, objective, and reasonable request

for information about the schools. The following are guidelines for school district personnel to use when dealing
with News Media:

A. Inthe event of any district/school related incidents, the Superintendent is the designated spokesperson for
the district.

B. Upon receiving approval from the Superintendent, it is the responsibility of the School District, through the
Office of Public Information, to assist qualified news media representatives to secure available information
as accurately, quickly, and conveniently as possible.

C. Prior to any discussions with the media, the Office of Public Information must be contacted.
D. If requested and clearance is provided by the Superintendent, a school administrator is to cooperate with
the news media in a way that best serves the School District and the right of the public to know.

Complaints and Grievances
Policy DGBA

In an effort to hear and resolve employee concerns or complaints in a timely manner and at the lowest administrative
level possible, the board has adopted an orderly grievance process. Employees are encouraged to discuss their
concerns or complaints with their supervisors, principal, or other appropriate administrator at any time.
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The formal process provides all employees with an opportunity to be heard up to the highest level of management if
they are dissatisfied with an administrative response. Once all administrative procedures are exhausted, employees
can bring concerns or complaints to the board of trustees. For ease of reference, the district’s policy concerning
the process of bringing concerns and complaints is provided to all employees on the district’s web page:
www.sharylandisd.org. Should you have any questions regarding the complaints and grievances process please
contact: Executive Director of Human Resources at 1200 N. Shary Road, Mission, Tx 78572 or call956-584-6400.

Employee Conduct and Welfare

Standards of Conduct
Policy DH

All employees are expected to work together in a cooperative spirit to serve the best interests of the district and to be
courteous to students, one another, and the public. Employees are expected to observe the following standards of
conduct:

. Recognize and respect the rights of students, parents, other employees, and members of the community.

. Maintain confidentiality in all matters relating to students and coworkers.

. Report to work according to the assigned schedule.

. Notify their immediate supervisor in advance or as early as possible in the event that they must be absent or
late. Unauthorized absences, chronic absenteeism, tardiness, and failure to follow procedures for reporting an
absence may be cause for disciplinary action.

. Know and comply with department and district policies and procedures.

. Express concerns, complaints, or criticism through appropriate channels.

. Observe all safety rules and regulations and report injuries or unsafe conditions to a supervisor immediately.

. Use district time, funds, and property for authorized district business and activities only.

. As a representative of Sharyland ISD, employees should remember that their appearance is a direct reflection on
the level of professionalism in the organization. For this reason, all employees shall follow these basic
minimum guidelines in regard to dress and personal appearance. Administration may impose additional
appropriate standards.

o Employees should dress in a manner that is in keeping with the accepted standards of professional office
attire. Ties, dress shirts, collar shirts, and slacks are preferred dress for men. Dresses, skirts and blouses,
dress slacks, and pantsuits are preferred dress for women. Length of dresses and skirts are to be no more
than approximately 2” above the knee.

o Leggings, jeggings, cutoffs, revealing clothing, halter tops, visible body piercing (i.e., nose, eyebrows and
tongue rings) and tattoos are not appropriate.

o Hair for men must meet the 3 way test (hair not extending the eyebrows, below the earlobes, and not
extend below the top of a dress shirt collar), beards and mustaches must be neatly trimmed.

o Footwear should also be appropriate for a professional office environment. Acceptable items include
oxfords, loafers, pumps, boots, and flats. Flip-flops are not allowed, however, open sandal-type footwear
is permitted.

o Jeans should only be worn on designated days with a school spirit shirt. Jeans should not be tattered, torn,
skin tight, or overly faded.

o Only district and school sponsored T-shirts are to be worn with principal/administrator approval.

o Employees who refuse to comply with Sharyland ISD reasonable standards of dress may be sent home to
change into more appropriate attire. Repeated violation of this policy can lead to disciplinary action up to
and including termination.

o Make every effort to stay within the student dress code; dress professionally.
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An employee who is in doubt about the appropriateness of a particular mode of dress should consult their principal
or supervisor in advance. Campus Administrators and Supervisors are charged with the responsibility of enforcing this

policy.

All district employees should perform their duties in accordance with state and federal law, district policies and
procedures, and ethical standards. Violation of policies, regulations, or guidelines, including intentionally making a
false claim, offering false statements, or refusing to cooperate with a district investigation may result in disciplinary
action, including termination. An employee shall notify his or her principal or immediate supervisor within three
calendar days of any arrest, indictment, conviction, no contest or guilty plea, or other adjudication of the employee
for any felony or any offense involving moral turpitude (Policy DH LOCAL). Alleged incidents of certain misconduct by
educators, including having a criminal record, must be reported to SBEC not later than the seventh day after the
Superintendent first learns of the incident.

The Educators’ Code of Ethics, adopted by the State Board for Educator Certification, which all district employees
must adhere to, is reprinted below:

Texas Educators’ Code of Ethics

Purpose and Scope

The Texas educator shall comply with standard practices and ethical conduct toward students, professional
colleagues, school officials, parents, and members of the community and shall safeguard academic freedom.
The Texas educator, in maintaining the dignity of the profession, shall respect and obey the law, demonstrate
personal integrity, and exemplify honesty and good moral character. The Texas educator, in exemplifying ethical
relations with colleagues, shall extend just and equitable treatment to all members of the profession. The Texas
educator, in accepting a position of public trust, shall measure success by the progress of each student toward
realization of his or her potential as an effective citizen. The Texas educator, in fulfilling responsibilities in the
community, shall cooperate with parents and others to improve the public schools of the community. This
chapter shall apply to educators and candidates for certification. (19 TAC 247.1 (b))

Professional Standards
1. Professional Ethical Conduct, Practices, and Performance
Standard 1.1 The educator shall not intentionally, knowingly, or recklessly engage indeceptive
practices regarding official policies of the school district, educational institution, educator
preparation program, the Texas Education Agency, or the State Board for Educator Certification
(SBEC) and its certification process.
Standard 1.2 The educator shall not intentionally, knowingly, or recklessly misappropriate, divert,
or use monies, personnel, property, or equipment committed to his or her charge for personal gain
or advantage.
Standard 1.3 The educator shall not submit fraudulent requests for reimbursement, expenses, or pay.
Standard 1.4 The educator shall not use institutional or professional privileges for personal or partisan
advantage.
Standard 1.5 The educator shall neither accept nor offer gratuities, gifts, or favors that impair
professional judgment or to obtain special advantage. This standard shall not restrict theacceptance
of gifts or tokens offered and accepted openly from students, parents of students, or other persons
or organizations in recognition or appreciation of service.
Standard 1.6 The educator shall not falsify records, or direct or coerce others to do so.
Standard 1.7 The educator shall comply with state regulations, written local school boardpolicies,
and other state and federal laws.
Standard 1.8 The educator shall apply for, accept, offer, or assign a position or a responsibility on
the basis of professional qualifications.
Standard 1.9 The educator shall not make threats of violence against school districtemployees,
school board members, students, or parents of students.
Standard 1.10 The educator shall be of good moral character and be worthy to instruct or supervise the
youth of this state. 34



Standard 1.11 The educator shall not intentionally, knowingly, or recklessly misrepresent his or her
employment history, criminal history, and/or disciplinary record when applying for subsequent
employment.

Standard 1.12 The educator shall refrain from the illegal use or distribution of controlled
substances and/or abuse of prescription drugs and toxic inhalants.

Standard 1.13 The educator shall not consume alcoholic beverages on school property or during
school activities when students are present.

2. Ethical Conduct toward Professional Colleagues

Standard 2.1 The educator shall not reveal confidential health or personnel information
concerning colleagues unless disclosure serves lawful professional purposes or is required by law.
Standard 2.2 The educator shall not harm others by knowingly making false statements abouta
colleague or the school system.

Standard 2.3 The educator shall adhere to written local school board policies and stateand
federal laws regarding the hiring, evaluation, and dismissal of personnel.

Standard 2.4 The educator shall not interfere with a colleague’s exercise of political, professional,
or citizenship rights and responsibilities.

Standard 2.5 The educator shall not discriminate against or coerce a colleague on the basis of
race, color, religion, national origin, age, gender, disability, family status, or sexual orientation.
Standard 2.6 The educator shall not use coercive means or promise of special treatment in order
to influence professional decisions or colleagues.

Standard 2.7 The educator shall not retaliate against any individual who has filed a complaintwith
the SBEC or provides information for a disciplinary investigation or proceeding under thischapter.

3. Ethical Conduct toward Students

Standard 3.1 The educator shall not reveal confidential information concerning studentsunless
disclosure serves lawful professional purposes or is required by law.

Standard 3.2 The educator shall not intentionally, knowingly, or recklessly treat a student or
minor in a manner that adversely affects or endangers the learning, physical health, mental health,
or safety of the student or minor.

Standard 3.3 The educator shall not intentionally, knowingly, or recklessly misrepresentfacts
regarding a student.

Standard 3.4 The educator shall not exclude a student from participation in a program,deny
benefits to a student, or grant an advantage to a student on the basis of race, color, gender,
disability, national origin, religion, family status, or sexual orientation.

Standard 3.5 The educator shall not intentionally, knowingly, or recklessly engage in physical
mistreatment, neglect, or abuse of a student or minor.

Standard 3.6 The educator shall not solicit or engage in sexual conduct or a romanticrelationship
with a student or minor.

Standard 3.7 The educator shall not furnish alcohol or illegal/unauthorized drugs to any person
under 21 years of age unless the educator is a parent or guardian of that child or knowingly allow
any person under 21 years of age unless the educator is a parent or guardian of that child to
consume alcohol or illegal/unauthorized drugs in the presence of the educator.

Standard 3.8 The educator shall maintain appropriate professional educator-student relationships
and boundaries based on a reasonably prudent educator standard.

Standard 3.9 The educator shall refrain from inappropriate communication with a student or minor,
including, but not limited to, electronic communication such as cell phone, text messaging, email,
instant messaging, blogging, or other social network communication. Factors that may be
considered in assessing whether the communication is inappropriate include, but are not limited to:

(i) the nature, purpose, timing, and amount of the communication;

(i) the subject matter of the communication;
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(iii) whether the communication was made openly or the educator attempted to conceal the
communication;

(iv) whether the communication could be reasonably interpreted as soliciting sexual contact or a
romantic relationship;

(v) whether the communication was sexually explicit; and

(vi) whether the communication involved discussion(s) of the physical or sexual attractiveness
or the sexual history, activities, preferences, or fantasies of either the educator or the
student.

Discrimination, Harassment, and Retaliation
Policies DH, DIA

Employees shall not engage in prohibited harassment, including sexual harassment, of other employees or students.
While acting in the course of their employment, employees shall not engage in prohibited harassment of other
persons, including board members, vendors, contractors, volunteers, or parents. A substantiated charge of
harassment will result in disciplinary action.

Employees who believe they have been discriminated or retaliated against or harassed are encouraged to promptly
report such incidents to the campus principal, supervisor, or appropriate district official. If the campus principal,
supervisor, or district official is the subject of a complaint, the employee should report the complaint directly to the
Superintendent. A complaint against the Superintendent may be made directly to the board. The district’s policy
that includes definitions and procedures for reporting and investigating discrimination,
harassment, and retaliation is available on the district’s website www.sharylandisd.org

Harassment of Students
Policies DH, FFG, FFH, FFI

Sexual and other harassment of students by employees are forms of discrimination and are prohibited by law.
Romantic or inappropriate social relationships between students and district employees are prohibited. Employees
who suspect a student may have experienced prohibited harassment are obligated to report their concerns to the
campus principal or other appropriate district official. All allegations of prohibited harassment of a student by an
employee or adult will be reported to the student’s parents and promptly investigated. An employee who knows of
or suspects child abuse must also report his or her knowledge or suspicion to the appropriate authorities, as required
by law.

The district’s policy that includes definitions and procedures for reporting and investigating harassment of students
is available on the district’s website www.sharylandisd.org.

Reporting Suspected Child Abuse
Policies DG, FFG, GRA

All employees are required by state law to report any suspected child abuse or neglect, as defined by Texas Family Code
261.001, to a law enforcement agency, Child Protective Services (CPS), or appropriate state agency (e.g., state agency
operating, licensing, certifying, or registering a facility) within 48 hours of the event that led to the suspicion. Alleged
abuse or neglect involving a person responsible for the care, custody, or welfare of the child (including teacher) must
be reported to CPS.

Employees are also required to make a report if they have cause to believe that an adult was a victim of abuse or
neglect as a child and they determine in good faith that the disclosure of the information is necessary to protect
the health and safety of another child, elderly person, or person with disability.

Reports to Child Protective Services can be made online at https://www.txabusehotline.or/Login/Default.aspx or

to the Texas Abuse Hotline (800-252-5400). State law specifies that an employee may not delegate to or rely on
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another person or administrator to make the report.

Under state law, any person reporting or assisting in the investigation of reported child abuse or neglect is immune
from liability unless the report is made in bad faith or with malicious intent. In addition, the district is prohibited
from taking an adverse employment action against a certified or licensed professional who, in good faith, reports
child abuse or neglect or who participates in an investigation regarding an allegation of child abuse or neglect.

An employee’s failure to make the required report may result in prosecution as of a Class A misdemeanor. The
offense of failure to report by a professional may be a state jail felony if it is shown the individual intended to conceal
the abuse or neglect. In addition, a certified employee’s failure to report may result in disciplinary procedures by
SBEC for a violation of the Texas Educators’ Code of Ethics.

Employees who suspect that a student has been or may be abused or neglected should also report their concerns to
the campus principal. This includes students with disabilities who are no longer minors. Employees are not required
to report their concern to the principal before making a report to the appropriate agency.

Reporting the concern to the principal does not relieve the employee of the requirement to report it to the
appropriate state agency. In addition, employees must cooperate with investigators of child abuse and neglect.
Interference with a child abuse investigation by denying an interviewer’s request to interview a student at school or
requiring the presence of a parent or school administrator against the desires of the duly authorized investigator is
prohibited.

Sexual Abuse and Maltreatment of Children

The district has established a plan for addressing sexual abuse and other maltreatment of children, which may be
accessed at www.sharylandisd.org. As an employee, it is important for you to be aware of warning signs that could
indicate a child may have been or is being sexually abused or otherwise maltreated. Sexual abuse in the Texas Family
Code is defined as any sexual conduct harmful to a child’s mental, emotional, or physical welfare as well as a failure to
make a reasonable effort to prevent sexual conduct with a child. Maltreatment is defined as abuse or neglect. Anyone
who suspects that a child has been or may be abused or neglected has a legal responsibility under state law for
reporting the suspected abuse or neglect following the procedures described above in Reporting Suspected Child
Abuse.

Employees are required to follow the procedures described above in Reporting Suspected Child Abuse.

Reporting Crime
Policy DG

The Texas Whistleblower Act protects district employees who make good faith reports of violations of the law by
district to an appropriate law enforcement authority. The district is prohibited from suspending, terminating the
employment of, or taking other adverse personnel action against, an employee who makes a report under the Act.

State law also provides employees with the right to report a crime witnessed at the school to any peace officer with
authority to investigate.

Scope and Sequence

Policy DG

If a teacher determines that students need more or less time in a specific area to demonstrate proficiency in the
Texas Essential Knowledge and Skills (TEKS) for that subject and grade level, the district will not penalize the teacher
for not following the district’s scope and sequence.

The district may take appropriate action if a teacher does not follow the district’s scope and sequence based on
documented evidence of a deficiency in classroom instruction. This documentation can be obtained through

observation or substantiated and documented third-party information.
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Technology Resources

Policy CQ

The district’s technology resources, including its networks email accounts, devices connected to its networks, and
all district-owned devices used on or off school property, are primarily for administrative and instructional
purposes. Limited personal use is permitted if the use:

. Imposes no tangible cost to the district
. Does not unduly burden the district’s technology resources
. Has no adverse effect on job performance or on a student’s academic performance

Electronic mail transmissions and other use of technology resources are not confidential and can be monitored at
any time to ensure appropriate use.

Employees are required to abide by the provisions of the district’s acceptable use agreement and administrative
procedures. Failure to do so can result in suspension of access or termination of privileges and may lead to disciplinary
action. Employees with questions about computer use and data management can contact the Chief Technology
Officer at 580-5200, Ext. 1066.

Personal Use of Electronic Communication
Policy DH

Electronic communication includes all forms of social media, such as text messaging, instant messaging, electronic
mail (e-mail), web logs (blogs), electronic forums (chat rooms), video-sharing websites (e.g. YouTube), editorial
comments posted on the Internet, and social network sites (e.g. Facebook, MySpace, Twitter, LinkedIn). Electronic
communication also includes all forms of telecommunication such as landlines, cell phones, and web-based
applications.

As role models for the district’s students, employees are responsible for their public conduct even when they are
not acting as district employees. Employees will be held to the same professional standards in their public use of
electronic communication as they are for any other public conduct. If an employee’s use of electronic communication
interferes with the employee’s ability to effectively perform his or her job duties, the employee is subject to
disciplinary action, up to and including termination of employment. If an employee wishes to use a social network
site or similar media for personal purposes, the employee is responsible for the content on the employee’s page,
including content added by the employee, the employee’s friend, or members of the public who can access the
employee’s page, and for web links on the employee’s page. The employee is also responsible for maintaining privacy
settings appropriate to the content.

An employee who uses electronic communication for personal purposes shall observe the following:

e The employee may not set up or update the employee’s personal social network page(s) using the district’s
computers, network, or equipment.

e The employee shall not use the district’s logo or other copyrighted material of the district without express,
written consent.

e The employee continues to be subject to applicable state and federal laws, local policies, administrative
regulations, and the Code of Ethics and Standard Practices for Texas Educators, even when communicating
regarding personal and private equipment, on or off campus. These restrictionsinclude:

o Confidentiality of student records [See Policy FL]

o Confidentiality of health or personnel information concerning colleagues, unless disclosure serves
lawful professional purposes or is required by law. [See DH (Exhibit)]

o Confidentiality of district records, including educator evaluations and private email addresses. [See
Policy GBA]

o Copyright law [See Policy CY]
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o Prohibition against harming others by knowingly making false statements about a colleague or the
school system. [See DH (Exhibit)]

See Use of Electronic Communication between Employees, Students and Parents, below, for regulations on
employee communication with student through electronic media.

Sharyland ISD Bring Your Own Device (BYOD) Student, Parent, and Staff Guidelines

As new technology continues to change the world in which we live, it also provides many new and positive educational
benefits for classroom instruction. To encourage this growth, and to ensure that we are truly empowering 21stCentury
Learners, Sharyland ISD is launching a BYOD (Bring Your Own Device) initiative. Our network is prepared to accept
and support non-district devices in an effort to allow students/staff to bring their own technology devices on campus
and to use them in the classroom to enhance the learning process. The decision to allow students to bring their own
technology devices onto campus rests with the campus Principal, and whether students will be allowed to use their
own devices in the classroom (including when and how) will be determined by each classroom teacher.

Definition of “Device”

For purposes of Bring Your Own Device (BYOD), “device” means a privately owned wireless and/or portable electronic
hand held device that includes, but is not limited to, laptop and mobile computers, phones, existing and emerging
mobile communication systems and smart technologies (Blackberry, iPhone, etc.), portable Internet devices (iPod
touch, iPad, tablet PC, etc.), Personal Digital Assistants (PDAs), handheld entertainment systems or portable
information technology systems that can be used for: word processing, wireless Internet access, image
capture/recording, sound recording and information transmitting/receiving/storing, etc.

Internet Access

Sharyland ISD will provide wireless connectivity and access to the Internet for all BYOD devices through the SISD-
BYOD network and all network use is subject to monitoring. This is the only Internet connection we are allowing for
BYOD devices. Connecting to the Internet using a hard-wired network connection, MiFi devices, all cellular data
connectivity, not limited to 3G/4G/LTE, as well as personal hotspot sharing is strictly prohibited.” Again hard wired
connections (plugging a mobile device directly to the SISD network via an Ethernet cable) are not allowed.

Terms of BYOD Internet Use

Sharyland ISD is providing wireless connectivity as a convenience for anyone wishing to participate in the BYOD
initiative and offers no guarantees that any use of the wireless connection is in any way secure, or that any privacy
can be protected when using this wireless connection. Use of the wireless network is entirely at the risk of the user,
and Sharyland ISD is not responsible for any loss of any information that may arise from the use of the wireless
connection, or for any loss, injury or damages resulting from the use of the wireless connection. All users of the
Sharyland ISD network are bound by the district’s Responsible/Acceptable Use Guidelines for Technology.

Security and Damages Responsibility

The Sharyland ISD, its staff, and its employees are not liable for any device including its accessories being lost,
stolen or damaged while on campus. Students/Staff are responsible for keeping track of their devices at all times.
Students are to bring devices fully charged. It is recommended that skins (decals), engravings, or other custom
markings are used to physically identify your personal device from others. Additionally, protective cases for
technology are encouraged.

BYOD is a Privilege, not a Right

The use of technology to access educational material is not a necessity or a right but a privilege. A student does not
have a right to use his or her laptop, cell phone or other electronic device while at school. When abused, privileges
will be taken away. When respected, they will benefit from the learning environment as a whole. Students and
parents/guardians participating in BYOD must adhere to the Student Code of Conduct, as well as all Board policies,
particularly Technology Resources (Policy CQ).
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Additionally:

e The technology is allowed for educational purposes and only to enhance the classroomexperience.

e Use and posting Facebook or other public media is prohibited during classroom/school hours.

e Teachers will decide when it may be used and for what purpose(s). The technology may only be used to
access files on computer or Internet sites which are relevant to the classroomcurriculum.

e Connecting devices to physical district technology property is prohibited. Items include but are not limited
to printers, data projectors, speakers, hard wired network, etc.

e When authorized for use by the classroom teacher, devices will remainvisible.

e Students/Staff take full responsibility for their personal electronic/digital devices. The school/district is
not responsible for the security of the electronic devices. Additionally, students/staff are responsible for
management, trouble shooting, and technical support of their personal devices. The school/district is not
responsible for technical support of or repairs to personal devices.

e The technology may not be used to cheat on assignments or tests. The technology may not be used for non-
instructional purposes (such as making personal phone calls and text/instant messaging) unless authorized by
the teacher or administration.

e The district is not liable for any charges associated to texting, voice, data, roaming, and international
charges due to the close proximity of our U.S. border.

e The technology may not be used to record, transmit or post photographic images or video of a person, or
persons on campus during school activities and/or hours without with the written consent the participant(s)
being filmed/photographed and authorization from the teacher or administration.

e The technology must be in silent mode while on school campuses and while riding school buses or school
vehicles.

e All Internet access will be filtered and no attempt shall be made to bypass the filter using any technology
available (proxy servers, remote desktop sharing, etc.).

e Students/Staff bringing technology to campus must verify that their anti-virus software exists and is up to
date. Knowingly bringing on premises or infecting the network with a virus, Trojan, or program designed to
damage, alter, destroy, or provide access to unauthorized data or information may resultin disciplinary action
that could include suspension of BYOD privileges.

e Hacking, altering, or bypassing network security and sharing IDs/passwords are examples of inappropriate
behavior and may result in disciplinary action that could include suspension of BYOD privileges.

e The school/district has the right to collect and examine any device that is suspected of causing network
problems or is believed to be the source of a malicious attack or virusinfection.

Personal technology is to be charged prior to bringing it to school and runs off its own battery while at school.
Students will not always have access to power sources. Neither Sharyland ISD nor the school is responsible for
devices that are left unattended and charging anywhere on campus.

Student/Staff abuse or misuse of school or personal technology will result in on one or more of the following penalties
and will be assessed at the discretion of the school administration:

e Suspension or revocation of computing and other technological privileges

e Disciplinary action assigned by the administration, including a hearing with the student’s parents
e Full restitution by the student to Sharyland ISD for resources consumed

e Other legal action including action to recover damages

o Referral to law enforcement agencies

Sharyland ISD Guidelines for Acceptable use of Electronic Systems

All users must complete the necessary forms agreeing to follow these guidelines in order to use this system. Violation
of guidelines or policies of the Sharyland ISD may result in disciplinary action and loss of the privilege of using the
system and/or criminal prosecution.

e SISD technology is for administrative and educatiagal purposes only. Limited personal use isallowed.



e Obey all copyright regulation for software, classroom web pages, electronic resources, and equipment.
Personal iTunes music and accounts are not allowed.

e You may not use this system for any illegal purposes (downloading music, movies, software, etc.).

e You may not use this system for personal postings or selling products or services or for lobbying.

e Sharing of username/ passwords is not allowed. Remember that under FERPA we are tasked with
protecting student information.

e Technology department staff are responsible for installing licensed software.

e You may not read, delete, copy, or change the email of other system users or interfere with their ability to
receive and send electronic mail.

e Technology from home is not allowed unless it falls under the BYOD initiative.

e You are responsible for any approved or non-approved technology brought from home.

e Do notharm or destroy any SISD equipment or software or any other agency or network accessible through
this system. Any such harm or misuse is subject to disciplinary action and/or criminal prosecution.

e If you identify or know of a security problem, you must notify your supervisor and you must not
demonstrate the security problem to other users.

e Exemplary behavior is expected on “virtual” field trips, video conferences, or screen-sharing
communication sessions. Remember that you are representatives of your school andSISD.

e Sharyland ISD may monitor your use of this system (email, phone, internet, etc...) to ensure that you are
following the guidelines.

You are expected to abide by the generally accepted rules of network etiquette (netiquette).

Be polite. Don’t be abusive in your messages to others. Use appropriate language.

Include your signature, name, and email address at the bottom of e-mail messages.

Do not reveal your personal address or phone numbers or those of other students or colleagues.
Keep paragraphs and messages short and to the point. Always include a subject line in e-mail.
Remember that humor and satire can be misinterpreted. Be judicious in your choice of words
Minimize spelling errors. Activate the spell check option within Outlook.

e (Cite all quotes, references, and sources. Copyright applies to all electronicinformation.

o Never send chain letter email using our SISD email system.

e Keep your social media accounts professional. Do not communicate with students using electronic media
unless it falls within your scope of work or is approved by the principal or Superintendent. (DH LOCAL).

e Personal cell phone use and posting on social media sites during class time is not allowed unless it is part
of your lesson.

The Sharyland ISD is not responsible for any inaccurate or objectionable material which users may access. The
Sharyland ISD does not guarantee the authenticity of any information provided by this system. The ultimate success of
this system is dependent upon the honor, integrity, and exercise of good judgment by each individual user. | agree to
abide by the provisions of Sharyland ISD’s electronic communications system(s) policy (CQ LOCAL), Bring Your Own
Device (BYOD) Student, Parent, and Staff Guidelines and administrative regulations. In consideration for the privilege
of using Sharyland ISD’s electronic communications system(s), and in consideration for having access to the public
networks, | hereby release the Sharyland ISD from any and all claims and damages of any nature arising from my use of
the system.

Use of Electronic Communication between Employees, Students, and Parents
Limiting Electronic Communications with Students by District Employees
Policy DH

Teachers and other approved employees are permitted by the district to communicate with students through the use
of electronic media within the scope of the individual’s professional responsibilities. For example, a teacher may set
up a social networking page for his or her class that has information related to class work, homework, and tests. As a
parent, you are welcome to join or become a member of such a page. The employee must comply with the provisions
outlined below. All other employees are prohibited from communicating with students who are enrolled in the
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However, instant or text messages sent to an individual student are only allowed if a district employee with
responsibility for an extracurricular activity needs to communicate with a student participating the extracurricular
activity. The employee is required to include his or her immediate supervisor and the student’s parent as recipients
on all text messages. An employee may set up class or professional pages such: WhatsApp or Remind 101 to
communicate with groups of students. It is strongly encouraged for the employee to include a supervisor and or
parent in the mass communication.

An employee is not subject to the provisions to the extent the employee has a social or family relationship with a
student. For example, an employee may have a relationship with a niece or nephew, a student who is the child of an
adult friend, a student who is a friend of the employee’s child, or a member or participant in the same civic, social,
recreational, or religious organization. An employee who claims an exception based on a social relationship shall
provide written consent from the student’s parent or a sponsorship disclosure if the relationship exists due to a non-
school related extra-curricular activity. Notwithstanding any of the foregoing, if the student is related within the
third degree of consanguinity, as that term is defined in DBE(EXHIBIT) no consent or letter is required.

The written consent shall include an acknowledgement by the parent that:

e The employee has provided the parent with a copy of this protocol

e The employee and the student have a social relationship outside of school;

e The parent/guardian understands that the employee’s communications with the student are excepted from
district regulation; and

e The parent/guardian is solely responsible for monitoring electronic communications between theemployee
and the student.

e This document must remain on file with the employee’s evaluating supervisor. If it is for a relative or family
friend who for a social relationship that is not via an extracurricular program, this letter shall be relevant and
applicable for exception purposes until revoked by the parent/guardian.

The sponsorship disclosure shall not require an ackowledgement from the parent; however, it should state the
following and it should be a sworn statement acknowledged in front of a notary:
e The employee has a social relationship with a student/s outside of school (ensure you include a completelist
of all District students)
e The name of the social activity, the length of time the social activity will require electronic communication
with the student
e The employee has provided the parent with a copy of this protocol
e The employee has explained to any/all District parent/guardian that the employee’s communications with
the student are excepted from district regulation
e The employee has explained to the parent/guardian that the parent is solely responsible for monitoring
electronic communications between the employee and the student; and
e This document must remain on file with the employee’s evaluating supervisor. This letter shall be relevant
and applicable for the school year in which it was filed. A new sponsorship letter must be submitted each
academic year for each extracurricular program that the employee hosts outside of school.

The following definitions apply for the use of electronic media with students:

e Electronic media includes all forms of social media, such as text messaging, instant messaging, electronic mail
(email), Web logs (blogs), wikis, electronic forums (chat rooms), video-sharing websites (e.g., YouTube),
editorial comments posted on the Internet, and social network sites (e.g., Facebook, Twitter, LinkedIn,
Instagram). Electronic media also includes all forms of telecommunication such as landlines, cell phones, and
web-based applications.

e Communicate means to convey information and includes a one-way communication as well as a dialogue
between two or more people. A public communication by an employee that is not targeted at students (e.g.,
a posting on the employee’s personal social network page or a blog) is not a communication: however, the
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employee may be subject to district regulations on personal electronic communications. See Personal Use of
Electronic Media, above. Unsolicited contact from a student through electronic means is not a
communication.

e Certified or licensed employee means a person employed in a position requiring SBEC certification or a
professional license, and whose job duties may require the employee to communicate electronically with
students. The term includes classroom teachers, counselors, principals, librarians, paraprofessionals, nurses,
educational diagnosticians, licensed therapists, and athletic trainers.

An employee who uses electronic media to communicate with students shall observe the following:

e The employee may use any form of electronic media except any type of instant messaging or text messaging.
Only a teacher, trainer, or other employee who has an extracurricular duty may use instant messaging or text
messaging, and then only to communicate with students who participate in the teacher’s classroom or in an
extracurricular activity over which the employee has responsibility. An employee who communicates with a
student using text messaging shall comply with the following protocol:

o The employee shall include at least one of the student’s parents or guardians as a recipient on each text
message to the student so that the student and parent receive the same message;

o The employee shall include his or her immediate supervisor or the supervisor’s designee as a recipient on
each text message to the student so that the student and supervisor receive the same message;

o For each text message addressed to one or more students, the employee shall send a copy of the text
message to the employee’s district e-mail address; or

o The employee is using a an application similar to Remind 101 wherein the application is created for the
purpose of mass instant or text messaging of information to relevant groups (classroom students or
extracurricular students) and is disabled for two-way communication. Notwithstanding the foregoing, it
is still strongly advised that you include a supervisor or the supervisor’s designee or a parent in the mass
communication

e The employee shall limit all communications to matters within the scope of the employee’s professional
responsibilities (e.g., for classroom teachers, matters relating to class work, homework, and tests; for an
employee with an extracurricular duty, matters relating to the extracurricular activity).

e The employee is prohibited from knowingly communicating with students through a personal social network
page; the employee must create a separate social network page (“professional page”) for the purpose of
communicating with students. The employee must enable administration and parents to access the
employee’s professional page.

e The employee shall not communicate directly with any student between the hours of _10:00 p.m.and
6:00 a.m. (“Restricted Hours”). An employee may, however, make public posts to a social network site, blog,
or similar application at any time. Instant messaging or text messaging shall be allowed outside of the
restricted hours when an extracurricular activity is still ongoing at the time of the instant message or text
message or if an overnight extracurricular activity requires the text. All texts sent outside of the restricted
hours shall include a supervisor or the supervisor’s designee or at least one parent of the students who are
being texted.

e The employee does not have a right to privacy with respect to communications with students and parents.

e The employee continues to be subject to applicable state and federal laws, local policies, administrative
regulations, and the Texas Educators’ Code of Ethics including:

o Compliance with the Public Information Act and the Family Educational Rights and Privacy Act
(FERPA), including retention and confidentiality of student records. [See Policies CPC andFL]

o Copyright law [Policy CY]

o Prohibitions against soliciting or engaging in sexual conduct or a romantic relationship with a student.
[See Policy DH]

e Upon request from administration, an employee will provide the phone number(s), social network site(s), or
other information regarding the method(s) of electronic media the employee uses to communicate with one
or more currently-enrolled students.
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e Upon written request from a parent or student, the employee shall discontinue communicating with the
student through e-mail, text messaging, instant messaging, or any other form of one-to-one communication.

e An employee may request an exception from one or more of the limitations above by submitting a written
request to his or her immediate supervisor.

e All staff are required to use school email accounts for all electronic communications with parents.
Communication about school issues through personnel email accounts or text messages are not allowed as
they cannot be preserved in accordance with the district’s record retention policy.

e An employee shall notify his or her supervisor in writing within one business day if a student engagesin a
improper electronic communication with the employee. The employee should describe the form and content
of the electronic communication.

Public Information on Private Devices
Policy DH, GB

Employees should not maintain district information on privately owned devices. Any district information must be
forwarded or transferred to the district to be preserved. The district will take reasonable efforts to obtain public
information in compliance with the Public Information Act. Reasonable efforts may include:

e Verbal or written directive

e Remote access to district-owned devices or services

Criminal History Background Checks
Policy DBAA

Employees may be subject to a review of their criminal history record information at any time during employment.
National criminal history checks based on an individual’s fingerprints, photo, and other identification will be
conducted on certain employees and entered into the Texas Department of Public Safety (DPS) Clearinghouse. This
database provides the district and SBEC with access to an employee’s current national criminal history and updates to
employee’s subsequent criminal history.

Employee Arrests and Convictions
Policy DH

An employee must notify his or her principal or immediate supervisor within three calendar days of any arrest,
indictment, conviction, no contest or guilty plea, or other adjudication of any felony, and any of the other offenses
listed below:

. Crimes involving school property or funds

o  Crimesinvolving attempt by fraudulent or unauthorized means to obtain or alter any certificate or permit that
would entitle any person to hold or obtain a position as aneducator

. Crimes that occur wholly or in part on school property or at a school-sponsoredactivity

. Crimes involving moral turpitude

Moral turpitude includes the following:

. Dishonesty

. Fraud
. Deceit
. Theft

. Misrepresentation
. Deliberate violence
. Base, vile, or depraved acts that are intended to arouse or gratify the sexual desire ofthe actor
- . Crimes involving any felony possession or conspiracy to possess, or any misdemeanor or felony
transfer, sale, distribution, or conspiracy to transfer, sell, or distribute any controlled substance

. Felonies involving driving while intoxicated (DWI)
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- e Acts constituting abuse or neglect under the Texas Family Code.

If an educator is arrested or criminally charged, the Superintendent is also required to report the educators’
criminal history to the Division of Investigations at TEA.

Alcohol- and Drug-Abuse Prevention
Policies DH

Sharyland ISD is committed to maintaining an alcohol- and drug-free environment and will not tolerate the use of
alcohol and illegal drugs in the workplace and at school-related or school-sanctioned activities on or off school
property.

Employees who use or are under the influence of alcohol or illegal drugs as defined by the Texas Controlled
Substances Act during working hours may be dismissed. The district’s policy regarding employee drug abuse is
available on the district’s website www.sharylandisd.org.

Tobacco Use and E-Cigarette Use
Policies DH, GKA, FNCD

State law prohibits smoking or using tobacco products to include e-cigarettes, e-cigarette products/devices on all
district-owned property and at school-related or school-sanctioned activities, on or off campus. This includes all
buildings, playground areas, parking facilities, and facilities used for athletics and other activities. Drivers of district-
owned vehicles is prohibited from smoking while inside the vehicle. Notices stating that smoking is prohibited by law
and punishable by a fine are displayed in prominent places in all school buildings.

Fraud and Financial Impropriety
Policy CAA

All employees should act with integrity and diligence in duties involving the district’s financial resources. The district
prohibits fraud and financial impropriety, as defined below. Fraud and financial impropriety includes the following:

Forgery or unauthorized alteration of any document or account belonging to the district
Forgery or unauthorized alteration of a check, bank draft, or any other financial document
Misappropriation of funds, securities, supplies, or other district assets, including employee time
Impropriety in the handling of money or reporting of district financialtransactions

Profiteering as a result of insider knowledge of district information or activities

Unauthorized disclosure of confidential or proprietary information to outside parties
Unauthorized disclosure of investment activities engaged in or contemplated by the district

©® No bk wDN R

Accepting or seeking anything of material value from contractors, vendors, or other persons providing services
or materials to the district

9. Inappropriately destroying, removing, or using records, furniture, fixtures, or equipment

10. Failing to provide financial records required by state or local entities

11. Failure to disclose conflicts of interest as required by policy

12. Any dishonest act regarding the finances of the district

13. Failure to comply with the requirements imposed by law, the awarding agency, or a pass-through entity for
state and federal awards.

Conflict of Interest
Policy CB, DBD

Employees are required to disclose to their supervisor any situation that creates a potential conflict of interest with
proper discharge of assigned duties and responsibilities or creates a potential conflict of interest with the best
interests of the district. This includes the following:

. A personal financial interest 45



. A business interest

. Any other obligation or relationship

. Non-school employment

The Superintendent, as required by law, shall file the conflicts disclosure statement, as promulgated by the
Texas Ethics Commission and as specified by Local Government Code 176.003-.004.

As required by the Board, any other employee who is in a position to affect a financial decision with an
aggregated yearly value exceeding $5,000 involving a vendor from whom the employee or

family member may derive a benefit as defined by Local Government Code 176.003-.004 shall be required to
file a conflicts disclosure statement, as promulgated by the Texas Ethics Commission DBD (LOCAL).

Gifts and Favors
Policy DBD

Employees may not accept gifts or favors that could influence, or be construed to influence, the employee’s discharge
of assigned duties. The acceptance of a gift, favor, or service by an administrator or teacher that might reasonably
tend to influence the selection of textbooks, electronic textbooks, instructional materials or technological equipment
may result in prosecution of a Class B misdemeanor offense. This does not include staff development, teacher
training, or instructional materials, such as maps or worksheets, that convey information to students or contribute to
the learning process.

Copyrighted Materials
Policy CY

Employees are expected to comply with the provisions of federal copyright law relating to the unauthorized use,
reproduction, distribution, performance, or display of copyrighted materials (i.e., printed material, videos, computer
data and programs, etc.). Electronic media, including motion pictures and other audiovisual works, are to be used
in the classroom for instructional purposes only. Duplication or backup of computer programs and data must be made
within the provisions of the purchase agreement.

Associations and Political Activities
Policy DGA

The district will not directly or indirectly discourage employees from participating in political affairs or require any
employee to join any group, club, committee, organization, or association. Employees may join or refuse to join any
professional association or organization.

An individual’s employment will not be affected by membership or a decision not to be a member of any employee
organization that exists for the purpose of dealing with employers concerning grievances, labor disputes, wages, rates
of pay, hours of employment, or conditions of work. Use of district resources, including work time, for political
activities is prohibited.

The district encourages personal participation in the political process, including voting. Employees who need to be
absent from work to vote during the early voting period or on election day must communicate with their immediate
supervisor prior to the absence.

Charitable Contributions
Policy DG

The Board or any employee may not directly or indirectly require or coerce an employee to make a contribution to a
charitable organization or in response to a fundraiser. Employees cannot be required to attend a meeting called for
the purpose of soliciting charitable contributions. In addition, the Board or any employee may not directly or indirectly
require or coerce an employee to refrain from making a contribution to a charitable organization or in response to a

fundraiser or attending a meeting called for the purpose of soliciting charitable contributions.
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Safety
Policy CK series

The Superintendent or designee shall be responsible for developing, implementing, and promoting comprehensive
safety programs designed to address the safety of students, employees, visitors, and all others with whom the
District conducts its business. To prevent or minimize injuries to employees, coworkers, and students and to protect
and conserve district equipment, employees must comply with the following requirements:

. Observe all safety rules;

. Keep work areas clean and orderly at all times;

. Immediately report all accidents to their supervisor; and

. Operate only equipment or machines for which they have training and authorization.

While driving on district business, employees are required to abide by all state and local traffic laws. Employees driving
on district business are prohibited from texting and using other electronic devices that require both visual and manual
attention while the vehicle is in motion. Employee will exercise the care and sound judgement on whether to use
hands-free technology while the vehicle is in motion.

Employees with questions or concerns relating to safety programs and issues can contact the District’s Insurance
Office/Risk Manager.

Possession of Firearms and Weapons
Policies DH, FNCG, GKA

Employees, visitors, and students, including those with a license to carry a concealed handgun, are prohibited from
bringing firearms, knives, clubs or other prohibited weapons onto school premises (i.e., building or portion of a
building) or any grounds or building where a school-sponsored activity takes place. To ensure the safety of all persons,
employees who observe or suspect a violation of the district’s weapons policy should report it to their supervisors or
call the Superintendent immediately.

Visitors in the Workplace
Policy GKC

All visitors including all district employees are expected to enter any district facility through the main entrance and
sign in or report to the building’s main office. Authorized visitors will receive directions or be escorted to their
destination. Employees who observe an unauthorized individual on the district premises should immediately direct
him or her to the building office or contact the administrator in charge.

Asbestos Management Plan
Policy CKA

The district is committed to providing a safe environment for employees. An accredited management planner has
developed an asbestos management plan for each school. A copy of the district’s management plan is kept in the
Business office and is available for inspection during normal business hours.

Pest Control Treatment
Policies DI, CLB

School Pest Management Policy Statement

Structural and landscape pests can pose significant problems to people, property, and the environment.
Pesticides can also pose risks to people, property, and environment. It is therefore the policy of Sharyland ISD to
incorporate Integrated Pest Management (IPM) procedures for control of structural and landscape pests.
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Pests

Pests are populations of living organisms (animals, plants, or microorganisms) that interfere with use of the school
site for human purposes. Strategies for managing pest populations will be influenced by the pest species and
whether that species poses a threat to people, property, or the environment.

Pest Management

Approved pest management plans should be developed for the site and should include any proposed pest
management measures. Pests will be managed to: Reduce any potential human health hazard or to
protect against a significant threat to public safety. Prevent loss of or damage to school structures or
property. Prevent pests from spreading into the community, or to plant and animal populations beyond
the site. Enhance the quality of life for students, staff, and others.

Integrated Pest Management Procedures

IPM procedures will determine when to control pests and whether to use mechanical, physical, chemical, cultural,
or biological means. IPM practitioners depend on current, comprehensive information on the pest and its
environment and the best available pest control methods. Applying IPM principles prevents unacceptable levels
of pest activity and damage by the most economical means and with the least possible hazard to people,
property, and the environment. The choice of using a pesticide will be based on a review of all other available
options and a determination that these options are not acceptable or are not feasible. Cost or staffing
considerations alone will not be adequate justification for use of chemical control agents, and selected non-
chemical pest management methods will be implemented whenever possible to provide the desired control. It is
the policy of Sharyland ISD to utilize IPM principles to manage pest populations adequately. The full range of
alternatives, including no action, will be considered. When it is determined that a pesticide must be used in
order to meet important management goals, the least hazardous* material will be chosen. The application of
pesticides is subject to the Federal Insecticide, Fungicide and Rodenticide Act (7 United States Code 136 et seq.),
Sharyland ISD policies and procedures, Environmental Protection Agency regulations in 40 Code of Federal
Regulations, Occupational Safety and Health Administrations regulations, and state and local regulations.

Education
Staff, students, pest managers, and the public will be educated about potential school pest problems and the IPM
policies and procedures to be used to achieve the desired pest management objectives.

Record Keeping

Records of pesticide use shall be maintained on site to meet the requirements of the state regulatory agency and
School Board. Records must be current and accurate if IPM is to work. In addition, pest surveillance data sheets
that record the number of pests or other indicators of pest populations are to be maintained to verify the need for
treatments.

Notification

Sharyland ISD takes the responsibility to notify the school staff and students of upcoming pesticide treatments.
Notices will be posted in designated areas at school and sent home to parents who wish to be informed in advance
of pesticide applications.

Pesticide Storage and Purchase

Pesticide purchases will be limited to the amount authorized for use during the year. Pesticides will be stored and
disposed of in accordance with the EPA-registered label directions and state regulations. Pesticide must be stored
in an appropriate, secure site not accessible to students or unauthorized personnel.

Pesticide Applicators

Pesticide applicators must be educated and trained in the principles and practices o IPM and the use of pesticides
approved by this Sharyland ISD and they must follow regulations and label precautions. Applicators should be
certified and comply with this Sharyland ISD IPM policy and Pest Management Plan.
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*Precautionary statements are required on all pesticide labels. Signal words indicate the level of acute toxicity, the
hazard to humans posed by the pesticide product. Every label bears the child hazard warning: Keep Out of Reach of
Children.

The structural pest control industry is regulated by the Texas Department of Agriculture (TDA), Structural Pest
Control Service (SPCS), PO Box 12847, Austin, TX 78711-2847. TDA licenses the businesses, certified applicators and
technicians who perform structural pest control work.

For information concerning structural pest control laws, contact the Structural Pest Control Service at: (512) 305-
8250 or 866-918-4481.

General Procedures

Emergency School Closing

The district may close schools because of severe weather, epidemics, or emergency conditions. When such conditions
exist, the Superintendent will make the official decision concerning the closing of the district’s facilities. When it
becomes necessary to open late, to release students early, or to cancel school, district officials will post a notice
on the district’'s Web site, Twitter (SISD emergency), Skylert (voice, email, and text) and notify the following radio
and television stations:

KGBT TELEVISION- CHANNEL4 NEWS KRGV TELEVISION-CHANNEL 5 NEWS
9201 West Expressway 83 900 East Expressway
Harlingen, Texas 78552 Weslaco, Texas 78599
956-366-4444 956-631-5555
www.valleycentral.com www.krgv.com
Entravision (RGV TV & Radio Stations) The Monitor Newspaper
801 N. Jackson Rd. 1400 East Nolana Ave.
McAllen, TX 8501 McAllen, TX 8504
956-686-0858 956-683-4000
www.entravision.com www.themontior.com
Emergencies

Policies CKC, CKD

All employees should be familiar with the safety procedures for responding to emergencies, including a medical
emergency. Employee should locate evacuation diagrams posted in their work areas and be familiar with shelter in
place, lockout, and lockdown procedures. Emergency drills will be conducted to familiarize employees and students
with safety and evacuation procedures. Each campus is equipped with an automatic external defibrillator. Fire
extinguishers are located throughout all district buildings. Employees should know the location of these devices and
procedures for their use.

Purchasing Procedures
Policy CH

All requests for purchases must be submitted through Skyward Purchasing Module with the appropriate approvals.
No purchases, charges, or commitments to buy goods or services for the district can be made without a signed PO
number or Business Office approval. The district is not liable for purchases or services received without a valid signed
purchase order. The district will not reimburse employees or assume responsibility for purchases made without
authorization. Employees are not permitted to purchase supplies or equipment for personal use through the district.
Contact Purchasing Department or visit website http://www.sharylandisd.org/Domain/30 for additional information
on purchasing procedures.

Name and Address Changes

It is important that employment records be kept up to date. Employees must notify the Human Resource or Payroll
office if there are any changes or corrections to their name, home address, contact telephone number, marital
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status, emergency contact, or beneficiary. The beneficiary on file with the district pertains only to district matters. To
have the same beneficiary on file with TRS complete the TRS beneficiary form on the TRS website and follow TRS
instructions. Forms to process a change in personal information can be obtained from the Human Resource Office or
the district’s website www.sharylandisd.org.

Personnel Records
Policy DBA, GBA

Most district records, including personnel records, are public information and must be released upon request.
In most cases, an employee’s personal email address is confidential and may not be release without theemployee’s
permission.

Employees may choose to have the following personal information withheld:
. Address

. Phone number, including personal cell phone number

. Emergency contact information

. Information that reveals whether they have family members

The choice to not allow public access to this information or change an existing choice may be made at any time by
submitting a written request to the Office of Human Resources. New or terminated employees have 14 days after
hire or termination to submit a request. Otherwise, personal information may be released to the public until a request
to withhold the information is submitted or another exception for release of information under by law applies. An
employee is responsible for notifying the district if he or she is subject to any exception for disclosure of personal or
confidential information.

Facility Use
Policies GKD

Employees who wish to use district facilities after school hours must follow established procedures. The
Superintendent or designee is responsible for scheduling the use of facilities after school hours. Contact the Director
for Facilities/Risk Management Director to request to use school facilities and to obtain information on the fees
charged.

Termination of Employment

Resignations
Policy DFE, DHB

Contract Employees. Contract employees may resign their position without penalty at the end of any school year if
written notice is received at least 45 days before the first day of instruction of the following school year. A written
notice of resignation should be submitted to campus principal and/or supervisor. Contract employees may resign at
any other time only with the approval of the Superintendent or the board of trustees. Resignation without consent
may result in disciplinary action by the State Board for Educator Certification (SBEC).

The principal is required to notify the superintendent of an educator’s resignation with seven business days following
an alleged incident of misconduct for any of the acts listed in Reports to Texas Education Agency website
www.sbec.state.tx.us. The Superintendent will notify SBEC when an employee resigns and there is evidence to
indicate that the employee has engaged insuch misconduct.

Noncontract Employees. Noncontract employees may resign their positions at any time. A written notice of
resignation should be submitted to the campus principal and/or supervisor at least two weeks prior to the effective
date. Employees are encouraged to include the reasons for leaving in the letter of resignation but are not required to
do so.
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The principal is required to notify the superintendent of a noncertified employee’s resignation or termination within
seven business days following an alleged incident of misconduct of abuse of a student, or was involved in a romantic
relationship with or solicited or engaged in sexual conduct with a student or minor. The superintendent will notify
TEA with seven business days of receiving a report from a principal, or knew about an employee’s resignation of
termination following an alleged incident of misconduct described above.

Dismissal or Nonrenewal of Contract Employees
Policy DF Series, DHB

Employees on probationary, term, and continuing contracts can be dismissed during the school year according to the
procedures outlined in district policies. Employees on probationary or term contracts can be non-renewed at the end
of the contract term. Contract employees dismissed during the school year, suspended without pay, or subject to

a reduction in force are entitled to receive notice of the recommended action, an explanation of the charges against
them, and an opportunity for a hearing. The timelines and procedures to be followed when a suspension,
termination, or nonrenewal occurs will be provided when a written notice is given to an employee.

The principal is required to notify the superintendent of an educator’s termination within seven business days
following an alleged incident of misconduct for any of the acts listed in Reports to Texas Education agency website
www.sbec.state.tx.us. The superintendent will notify SBEC when an employee is terminated and there is evidence to
indicate that the employee has engaged in such misconduct.

Advance notification requirements do not apply when a contract employee is dismissed for failing to obtain or
maintain appropriate certification or when the employee’s certification is revoked for misconduct. Information on
the time lines and procedures can be found in the DF series policies that are provided to employees or are available on
line.

Dismissal of Noncontract Employees
Policies DCD, DP

Noncontract employees are employed at will and may be dismissed without notice, a description of the reasons for
dismissal, or a hearing. It is unlawful for the district to dismiss any employee for reasons of race, color, religion,
gender, national origin, age, disability, military status, genetic information, any other basis protected by law, or in
retaliation for the exercise of certain protected legal rights. Noncontract employees who are dismissed have the right
to grieve the termination. The dismissed employee must follow the district process outlined in this handbook when
pursuing the grievance.

The principal is required to notify the superintendent of a noncertified employee’s resignation or termination with
seven business days following an alleged incident of misconduct of abuse of a student, or was involved in a romantic
relationship with or solicited or engaged in sexual conduct with a student or minor. The superintendent will notify
TEA within seven business days of receiving a report from a principal, or knew about an employee’s resignation or
termination following an alleged incident of misconduct described above.

Discharge of Convicted Employees
Policy DF

The district shall discharge any employee who has been convicted of or placed on deferred adjudication community
supervision for an offense requiring the registration as a sex offender or convicted of a felony under Title 5 Penal

Code if the victim was a minor

If the offense is more than 30 years before the date the person’s employment began or the person satisfied all terms
of the court order entered on conviction the requirement to discharge does not apply.
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Exit Interviews and Procedures

Exit interviews will be scheduled for all employees leaving the district. Information on the continuation of benefits,
release of information, and procedures for requesting references will be provided at this time. Separating employees
are asked to provide the district with a forwarding address and phone number and complete a questionnaire that
provides the district with feedback on his or her employment experience. All district keys, books, property including
intellectual property, and equipment must be returned upon separation from employment to your immediate
supervisor.

Reports to Texas Education Agency
Policies DF, DHB, DHC

Certified Employees. The resignation or termination of a certified employee must be reported to the Division of
Investigations at TEA if there is evidence that the employee was involved in any of the following:

. Any form of sexual or physical abuse of a minor or any other illegal conduct with a student or a minor

. Soliciting or engaging in a sexual contact or romantic relationship with a student orminor

. The possession, transfer, sale, or distribution of a controlled substance

. The illegal transfer, appropriation, or expenditure of school property orfunds

. An attempt by fraudulent or unauthorized means to obtain or alter any certificate or permit for the purpose
of promotion or additional compensation

o  Committing a criminal offense or any part of a criminal offense on district property or at a school-sponsored
event

The Superintendent is also required to notify TEA when a certified employee resigns and there is evidence the
educator engaged in a conduct listed above.

The reporting requirements above are in addition to the Superintendent’s ongoing duty to notify TEA when a certified
employee or an applicant for certification has a reported criminal history. “Reported criminal history” means any
formal criminal justice system charges and dispositions including arrests, detentions, indictments, criminal
information, convictions, deferred adjudications, and probations in any state or federal jurisdiction that is obtained
by a means other than the Fingerprint-based Applicant Clearinghouse of Texas (FACT).

Noncertified Employees. The voluntary or involuntary separation of a noncertified employee from the District must
be reported to the Division of Investigations at TEA by the Superintendent if there is evidence the employee abused
or otherwise committed an unlawful act with a student or minor, was involved in a romantic relationship with a
student or minor, or solicited or engaged in sexual contact with a student or minor.

Reports Concerning Court-Ordered Withholding

The district is required to report the termination of employees that are under court order or writ of withholding for
child support or spousal maintenance to the court and the individual receiving the support (Texas Family Code
§§8.210, 158.211). Notice of the following must be sent to the court and support recipient:

. Termination of employment not later than the seventh day after the date oftermination
. Employee’s last known address
. Name and address of the employee’s new employer, if known

Student Issues

Equal Educational Opportunities
Policies FB, FFH

Sharyland ISD does not discriminate on the basis of race, color, religion, national origin, sex, or disability in
providing education services, activities, and programs, including vocational programs, in accordance with Title VI of
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the Civil Rights Act of 1964, as amended; Title IX of the Educational Amendments of 1972; and Section 504 of the
Rehabilitation Act of 1973, as amended.

Questions or concerns about discrimination against students on based on sex, including sexual harassment should
be directed to the district Title IX coordinator, Executive Director of HR at 1200 N. Shary Road, 78572 or by calling
956-584-6400. Questions or concerns about discrimination on the basis of a disability should be directed to the
district ADA Coordinator /Section 504 coordinator, Maria Cecilia Boyd Huerta, 1200 N. Shary Road, Mission, TX
78572, via telephone at 956-584-6400 ext. 1043 or via email at mariaboyd@sharylandisd.org. All other questions
or concerns relating to discrimination based on any other reasons should be directed to the Superintendent.

Student Records
Policy FL

Student records are confidential and are protected from unauthorized inspection or use. Employees should take
precautions to maintain the confidentiality of all student records.

The following people are the only people who have general access to a student’s records:

e Parents married, separated, or divorced unless parental rights have been legally terminated and the school
has been given a copy of the court order terminating parental rights

e The rights of parents transfer to a student who turns 18 or is enrolled in an institution of post-secondary
education. A district is not prohibited from granting the student access to the student’s records before this
time.

e School officials with legitimate educational interests

The student handbook provides parents and students with detailed information on student records. Parents or
students who want to review student records should be directed to the campus principal and/or registrar for
assistance.

Parent and Student Complaints
Policy FNG

In an effort to hear and resolve parent and student complaints in a timely manner and at the lowest administrative
level possible, the board has adopted orderly processes for handling complaints on different issues. Any campus office
or the Superintendent’s office can provide parents and students with informationon filing a complaint.

Parents are encouraged to discuss problems or complaints with the teachers or the appropriate administrator at
any time. Parents and students with complaints that cannot be resolved to their satisfaction should be directed to
the campus principal. The formal complaint process provides parents and students with an opportunity to be heard
up to the highest level of management if they are dissatisfied with a principal’sresponse.

Administering Medication to Students
Policy FFAC

Only designated employees may administer prescription medication, nonprescription medication, and herbal or
dietary supplements to students. Exceptions apply to the self-administrative of asthma medication, medication for
anaphylaxis (e.g., EpiPen), and medication for diabetes management, if the medication is self-administered in
accordance with district policy and procedures. A student who must take any other medication during the school
day must bring a written request from his or her parent and the medicine, in its original, properly labeled container.
Contact the principal or school nurse for information on procedures that must be followed when administering
medication to students.

Dietary Supplements
Policies DH, FFAC

District employees are prohibited by state law from knowingly selling, marketing, or distributing a dietary
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supplement that contains performance-enhancing compounds to a student with whom the employee has contact as
part of his or her school district duties. In addition, employees may not knowingly endorse or suggest the ingestion,
intranasal application, or inhalation of a performance-enhancing dietary supplement to any student.

Psychotropic Drugs
Policy FFAC

A psychotropic drug is a substance used in the diagnosis, treatment, or prevention of a disease or as a component of
a medication. It is intended to have an altering effect on perception, emotion, or behavior and is commonly described
as a mood or behavior altering substance.

District employees are prohibited by state law from doing the following:

. Recommending that a student use a psychotropic drug

. Suggesting a particular diagnosis

. Excluding from class or school-related activity a student whose parent refuses to consent to a psychiatric
evaluation or to authorize the administration of a psychotropic drug to a student

Student Conduct and Discipline
Policies in the FN series and FO series

Students are expected to follow the classroom rules, campus rules, and rules listed in the Student/Parent Handbook.
Teachers and administrators are responsible for taking disciplinary action based on a range of discipline
management strategies that have been adopted by the district. Other employees that have concerns about a
particular student’s conduct should contact the classroom teacher or campus principal.

Student Attendance
Policy FEB

Teachers and staff should be familiar with the district’s policies and procedures for attendance accounting. These
procedures require all students to have parental consent before they are allowed to leave campus. When absent
from school, the student, upon returning to school, must bring a note signed by the parent that describes the reason
for the absence. These requirements are addressed in campus training and in the student handbook. Contact the
campus principal for additional information.

Bullying
Policy FFI

All employees are required to report student complaints of bullying to the campus administrator. The District
prohibits bullying as defined by this policy. Retaliation against anyone involved in the complaint process is a
violation of District policy and is prohibited.

The district’s policy includes definitions and procedures for reporting and investigating bullying of students and is
available on the district’s website: www.sharylandisd.org.

Hazing
Policy FNCC

Students must have prior approval from the principal or designee for any type of “initiation rites” of a school club
or organization. While most initiation rites are permissible, engaging in or permitting “hazing” is a criminal offence.
Any teacher, administrator, or employee who observes a student engaged in any form of hazing, who has reason
to know or suspect that a student intends to engage in hazing, or has engaged in hazing must report that fact or
suspicion to the designated campus administrator.
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Employee Access Login Guide

Access te employee information is new
available on the Web. Please visit
www. sharylandisd.org our district

Your username and password will be
furnizhed to you by the payroll office.

]
0
If you mizsplace or forget your log-in S fffenr
information you must come to the e

We will re-set your information and g / g
D

provide it to you. This log-in is unigque to

District guidelines dictate that this
Information can only be given to the
employee in person.

",_rﬂu Here vou will find yeur empleyee informa- —._____.._-—" ) ?".Q ol i o
4Ll ﬁmmdmiirpﬁtmsh-._l_w 3 = = |
- tien which you can print out. / = T@‘?

Under the Time Off icon you will find the

lecal leave, state sick leave, and
personal leave.

WA EhnandFa,
= WART
This is all view only information. You can .- |
run reperts and print them out at any time.

——— A e ST e

Sharyland Finance Datmbase

Is Everything Correct?

Review the following information on employee access to verify all information is correct. Notify
the payroll office, in writing, if you believe there is an error on any item.

Notify the payroll office by completing the required form of the following changes, as they occur:

Address (Address Change Form)

Tax Status (W-4 Form)

Marital Status (W-4 Form)

Dependent Status if covered by any Sharyland Insurance plan (Contact Insurance Office)
Name Change (Address Change Form)

Bank Account Information for Direct Deposit (Direct Deposit Form)

Beneficiary (Contact Insurance and/or TRS)

Any other change that would affect your payroll or benefit status. (Call if you have
questions)

YVVVYVVVVYVYYVY

Most forms are available online (www.sharylandisd.org) orin the payroll office.
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EARLY RESIGNATION NOTICE INCENTIVE

The Texas Education Code allows educators employed under a probationary, term, or continuing
contract to provide notice of resignation, without penalty, at any time up until 45 days before
the first day of instruction of the following school year.

In order to allow the District additional time to plan staffing for the following school year, the
District is offering an incentive to identified employees for their early notice of resignation.
Employees who give the district notice by March 1% will earn S50 per day for up to 20 days of
local unused sick leave —a maximum of $1,000.

Eligibility:

e Any contract employee who intends to resign and/or retire at the end of
the current school year;

e Notifies the Sharyland ISD Office for Human Resources in writing no later
than March 1% of their intention to resign and/or retire; and

e Completes their assigned work schedule for theyear

Any written notification received after March 1% shall not qualify for the incentive. The incentive

will be paid on the first paycheck after the completion of the employee’s assigned work schedule
for the school year.

To complete a voluntary resignation/retirement form, log on to www.sharylandisd.org and
select employment resources tab.

Note: A contract employee is an employee who holds a contract (probationary or term) issued
by the District. Contract employees do not include at-will/hourly employees.
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Superintendent Reporting Requirements Under the New Disciplinary Proceedings for Educators
(Texas Education Code §21.006 and 19 TAC Chapter 249, § 249.14)

1. What kinds of information must superintendents report to the SBEC under the disciplinary
rules for educators?
Superintendents must report two general categories of information:
s the reported criminal history of an applicant for or holder of a certificate or permit issued by
SBEC and
e educator misconduct that results in termination or resignation.
2, What is a "reported criminal history’?

A reported criminal history includes information about an arrest, indictment, prosecution, conviction, or
other disposition by the criminal justice system. Probation and deferred adjudication, for instance, are part
of an individual’s reported criminal history.

3. What types of misconduct that have not resulted in a reported criminal history must be
reported to SBEC?

The superintendent must provide information to SBEC if any of the following misconduct forms the basis
for the termination or resignation of a certified educator:

* abused or otherwise committed an unlawful act with a student or minor;
* possession, transfer, sale, or distribution of a controlled substance;

» iliegal transfer, appropriation, or expenditure of property or funds of the school district, service
center or shared services arrangement;

» seeking or obtaining a certificate or permit by fraud or without authorization, if the credential
would enable the individual to fifl an assignment requiring the credential or to receive additional
pay related to the assignment; or

+ commission of a crime on school property or at a school-sponsored event.

4. What is the deadline for reporting the information to SBEC?

Not later than seven calendar days after the superintendent first becomes aware of a reported criminal
history or a termination or resignation based on an act of misconduct listed above. A settlement with a
departing employee does not alter the superintendent's responsibility to report the information to SBEC.

5. What are the consequences for failing to report this information?

The Board may sanction the certificate of a superintendent who fails to report the required information
within seven calendar days. Possible sanctions include reprimand, suspension, or revocation of the
superintendent's certificate.

6. Where should the report be sent? What information should be included?

The report should be mailed (Capitol Station, P.O. Box 12728, Austin, TX 78711-2728) or faxed (512/936-
8247) to the executive director, and must include the following information:

+ summary of the factual circumstances underlying the report;
» name of the individual reported and any aliases;
 reported individual's certificate number, if any, or social security number; and

» reported individual's last known mailing address and home and daytime phone numbers.
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SHARYLAND INDEPENDENT SCHOOL DISTRICT
Employee Handbook Acknowledgement

| hereby acknowledge that | have been informed/made aware of the Sharyland ISD Employee Handbook, the
Sharyland ISD Website and the Sharyland ISD Board Policies. | agree to read the Employee Handbook and abide by
the standards, policies, and procedures defined or referenced in the Employee Handbook.

The information in the Sharyland ISD Employee Handbook is subject to change. | understand that changes in
district policies may supersede, modify, or eliminate the information summarized in this document. As the district
provides updated policy information, | accept responsibility for reading and abiding by the changes.

| understand that no modifications to contractual relationships or alterations of at-will relationships are intended
in the Employee Handbook.

| understand that | have an obligation to inform payroll, my supervisor, or department head of any changes
in personal information such as phone numbers, address, etc. | also accept responsibility for contacting my
supervisor or the Office for Human Resources if | have questions, concerns, or need furtherexplanation.

| authorize Sharyland ISD to review and consider the results of my educator certification examinations pursuant to
Texas Education Code § 21.048(c-1) as needed for the duration of my employment. The results of these
examinations will be reviewed to obtain information relevant to my qualifications for continued employment with
the District.

Should you have any additional questions regarding these policies, please direct those questions in writing to:

Deborah Garza
Executive Director for Human Resources
Phone (956) 584-6400

EmployeeSignature/ElectronicSignature:

Date

Note: Employees are entitled to a receive hard copy of board policies or the Employee Handbook upon request.
Contact your immediate supervisor for a copy.
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Sharyland ISD
108911

INNOVATION DISTRICTS AF
(LOCAL)

In accordance with state law, the District has completed all require-
ments for designation as an innovation district, and the Board has
adopted an i nnovation plan.’

"Innovation Plan:_http://sharylandisd.org/our district/c a s e

DATE ISSUED: 7/25/2019 ADOPTED: 1 of 1
LDU 2019.03
AF(LOCAL)-IDA



Sharyland ISD
108911

EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Note: This policy addresses the prohibition against discrimina-
tion in hiring and discharging employees. For legally ref-
erenced material relating to prohibited discrimination,
harassment, and retaliation with respect to compensa-
tion, terms, conditions, or privileges of employment, see
DIA(LEGAL).

Unlawful Hiring and It is an unlawful employment practice for a district to fail or refuse
Discharge to hire or to discharge any individual because of such individual’s:

1. Race, color, or national origin;
2 Religion;

3 Sex;

4. Age;

5 Disability; or

6. Genetic information [see DAB].

Federal Law Section 1981 of the Civil Rights Act of 1866 (Section 1981)—race.
42 U.S.C. 1981

Title VII of the Civil Rights Act of 1964 (Title VIlI)—race, color, reli-
gion, sex, and national origin. 42 U.S.C. 2000e et seq.

Age Discrimination in Employment Act of 1967 (ADEA)—age, over
40. 29 U.S.C. 621 et seq.

Section 504 of the Rehabilitation Act of 1973 (Section 504)—disa-
bility in programs receiving federal funds. 29 U.S.C. 794

Title | of the Americans with Disabilities Act of 1990 (ADA)—disabil-
ity. 42 U.S.C. 12101 et seq.

Title 1l of the Genetic Information Nondiscrimination Act of 2008
(GINA)—genetic information. 42 U.S.C. 2000ff et seq.

Note: Title VI, the ADA, and GINA do not apply to employers
unless the employer has 15 or more employees for each
working day in each of 20 or more calendar weeks in the
current or preceding calendar year. 42 U.S.C. 2000e(b);
42 U.S.C. 12111(5); 42 U.S.C. 2000ff(2)(B)

State Law Texas Commission on Human Rights Act (TCHRA)—race, color,
disability, religion, sex, national origin, age, and genetic infor-
mation. Labor Code 21.051, .402

DATE ISSUED: 1/20/2021 10f5
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Sharyland ISD

108911
EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Discriminatory
Practices

Disparate
Treatment

Disparate Impact

Limited Exception—
Bona Fide Job
Qualification

Prohibition on
Retaliation

Notices

Section 504 Notice

DATE ISSUED: 1/20/2021

UPDATE 116
DAA(LEGAL)-P

State policy on employment of persons with disabilities. Human
Resources Code 121.003(f)

Title VII proscribes employment practices that are overtly discrimi-
natory (disparate treatment), as well as those that are fair in form
but discriminatory in practice (disparate impact). Wards Cove
Packing Co. v. Afonio, 490 U.S. 642 (1989)

Disparate treatment (intentional discrimination) occurs when mem-
bers of a protected group have been denied the same employ-
ment, promotion, membership, or other employment opportunities
as have been available to other employees or applicants. 29 C.F.R.
1607.11

Disparate impact occurs when an employer uses a particular em-
ployment practice that causes a disparate (disproportionate) im-
pact on a protected group and the employer fails to demonstrate
that the challenged practice is job-related and consistent with busi-
ness necessity. 42 U.S.C. 2000e-2(k)(1)(A); Labor Code 21.115,
.122

A district may take employment actions based on religion, sex, na-
tional origin, or age in those certain instances where religion, sex,

national origin, or age is a bona fide occupational qualification. 42

U.S.C. 2000e-2(e); 29 U.S.C. 623(f); Labor Code 21.119

A district may not discriminate against any employee or applicant
for employment because the employee or applicant has opposed
any unlawful, discriminatory employment practices or participated
in the investigation of any complaint related to an unlawful, discrim-
inatory employment practice. 29 U.S.C. 623(d) (ADEA); 42 U.S.C.
2000e-3(a) (Title VII); 42 U.S.C. 12203 (ADA); Labor Code 21.055
[See DIA]

A district shall post in conspicuous places upon its premises a no-
tice setting forth the information the Equal Employment Opportunity
Commission deems appropriate to effectuate the purposes of the
anti-discrimination laws. 29 U.S.C. 627; 42 U.S.C. 2000e-10

A district that employs 15 or more persons shall take appropriate

steps to notify applicants and employees, including those with im-
paired vision or hearing, that it does not discriminate on the basis
of disability.

The notice shall state:

1. That the district does not discriminate in employment in its
programs and activities; and

2.  The identity of the district’'s 504 coordinator.
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Sharyland ISD

108911

EMPLOYMENT OBJECTIVES DAA

EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)
Methods of notification may include:
1. Posting of notices;
2. Publication in newspapers and magazines;
3. Placing notices in district publications; and
4. Distributing memoranda or other written communications.
If a district publishes or uses recruitment materials containing gen-
eral information that it makes available to applicants or employees,
it shall include in those materials a statement of its nondiscrimina-
tion policy.
34 C.F.R. 104.8

Employment A district shall not print or publish any notice or advertisement relat-
Postings ing to district employment that indicates any preference, limitation,

specification, or discrimination based on race, color, religion, sex,
disability, or national origin, unless the characteristic is a bona fide
occupational qualification. 42 U.S.C. 2000e-3(b); Labor Code
21.059

Religious The prohibition against discrimination on the basis of religion in-

Discrimination

Unlawful Inquiry into
Religious Affiliation

Sex Discrimination

cludes all aspects of religious observances and practice, as wellas
religious belief, unless a district demonstrates that it is unable to
reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship
to the district’s business. “Undue hardship” means more than a de
minimus (minimal) cost. 42 U.S.C. 2000e(j); 29 C.F.R. 1605.2; La-
bor Code 21.108

A person employed or maintained to obtain or aid in obtaining posi-
tions for public school employees may not directly or indirectly ask
about, orally or in writing, the religion or religious affiliation of any-
one applying for employment in a public school of this state. A vio-
lation of this provision is a Class B misdemeanor. A person who vi-
olates this provision is subject to civil penalties. Education Code
22.901

The prohibition against discrimination because of sex includes dis-
crimination on the basis of pregnancy, childbirth, or related medical

Pregnancy " L

conditions. A district shall treat women affected by pregnancy,
childbirth, or related medical conditions the same as other employ-
ees for all employment-related purposes, including receipt of bene-
fits under fringe benefit programs. 42 U.S.C. 2000e(k); 29 C.F.R.
1604.10; Labor Code 21.106

DATE ISSUED: 1/20/2021 3of5
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Sharyland ISD

108911
EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)
Gay and The prohibition against discrimination because of sex includesdis-
Transgender crimination on the basis of an individual being gay or transgender.
Bostock v. Clayton County, Georgia, 17-1618, 2020 WL 3146686,
(U.S. June 15, 2020)
Gender Stereotypes A district may not evaluate employees by assuming or insisting that

Age Discrimination

Bona Fide
Employee Benefit
Plan

Disability
Discrimination

Other Forms of
Discrimination

Military Service

Bankruptcy
Discrimination

they match the stereotype associated with their group._Price Water-
house v. Hopkins, 490 U.S. 228 (1989)

The prohibition against discrimination on the basis of age applies
only to discrimination against an individual 40 years of age or older.
29 U.S.C. 631; Labor Code 21.101

A district may take an employment action on the basis of age pur-
suant to a bona fide seniority system or a bona fide employee ben-
efit plan. However, a bona fide employee benefit plan shall not ex-
cuse the failure to hire any individual and no such benefit plan shall
require or permit the involuntary retirement of any individual be-
cause of age. 29 U.S.C. 623(f); Labor Code 21.102

A district may not discriminate against a qualified individual on the
basis of disability in job application procedures, hiring, advance-
ment, or discharge of employees, compensation, job training, and
other terms, conditions, and privileges of employment. 42 U.S.C.
12112(a); 29 C.F.R. 1630.4(b); Labor Code 21.051

In addition, each district that receives assistance under the Individ-
uals with Disabilities Education Act (IDEA) must make positive ef-
forts to employ, and advance in employment, qualified individuals
with disabilities in programs assisted by the IDEA. 34 C.F.R.
300.177(b)

[See DIA]

A district shall not deny initial employment, reemployment, reten-
tion in employment, promotion, or any benefit of employment on
the basis of membership in a uniformed service, performance in a
uniformed service, application for uniformed service, or obligation
to a uniformed service. A district shall not take adverse employ-
ment action or discriminate against any person who takes action to
enforce protections afforded by the Uniformed Services Employ-
ment and Re-employment Rights Act (USERRA). 38 U.S.C. 4311
[See also DECB]

A district may not deny employment to, terminate the employment
of, or discriminate with respect to employment against, a person
that is or has been a debtor under federal bankruptcy laws, solely
because the bankrupt or debtor is or has been a debtor under fed-
eral bankruptcy laws; was insolvent before the commencement of
a bankruptcy case or during the case but before the debtor was

DATE ISSUED: 1/20/2021 4 of 5
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Sharyland ISD
108911

EMPLOYMENT OBJECTIVES DAA
EQUAL EMPLOYMENT OPPORTUNITY (LEGAL)

Student Loan

granted or denied a discharge; or has not paid a debt that is dis-
chargeable in the bankruptcy case or that was discharged under
the bankruptcy laws. 11 U.S.C. 525(a)

A district that issues a license may not take disciplinary action

Repayment against a person based on the person’s default on a student loan
or breach of a student loan repayment contract or scholarship con-
tract including by:

1. Denying the person’s application for a license or license re-
newal;
2. Suspending the person’s license; or
3.  Taking other disciplinary action against the person.
Occupations Code 56.001, .003
DATE ISSUED: 1/20/2021 50f5
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Sharyland ISD

108911
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBAA
PRE-EMPLOYMENT REVIEWS (LEGAL)

Criminal History
Reviews

Definitions

Participation in the
Criminal History
Clearinghouse

“Criminal history clearinghouse” (clearinghouse) means the elec-
tronic clearinghouse and subscription service established by the
Department of Public Safety (DPS) to provide criminal history rec-
ord information to persons entitled to receive that information and
to provide updates to such information. A person who is the subject
of the criminal history record information requested must consent
to the release of the information. Gov’t Code 411.0845(a), (h)

“Criminal history record information” (CHRI) means information col-
lected about a person by a criminal justice agency that consists of
identifiable descriptions and notations of arrests, detentions, indict-
ments, information, and other formal criminal charges and their dis-
positions. Gov'’t Code 411.082(2)

“National criminal history record information” (NCHRI) means crimi-
nal history record information obtained from DPS under Govern-
ment Code Chapter 411, Subchapter F, and the Federal Bureau of
Investigation (FBI) under Government Code 411.087. Education
Code 22.081(2)

“‘Request for CHRI” is the processing and entry of a person’s com-
plete set of fingerprints in DPS’s tenprint database and the com-
parison of those prints to DPS’s latent print database and if author-
ized the entry into FBI's tenprint and comparison to the FBI’s latent
print database. 37 TAC 27.172

The purpose of the clearinghouse is to:

1. Provide authorized entities with the Texas and FBI fingerprint-
based criminal history results.

2. Provide authorized entities with subscription and notification
service to disseminate updated criminal history information.

Districts shall only submit a request for CHRI on a person who has
authorized the access of their information.

Districts may subscribe to a person in the clearinghouse, if the en-
tity has the authority to view the record. Entities shall unsubscribe
from a person when it no longer has authority to view a record.

Districts shall validate their subscriptions in accordance with DPS
policies. “Validation” is a process whereby the subscriber reviews a
subscription to determine whether they are still authorized to re-
ceive CHRI on that individual and updates the subscription accord-
ingly. Validations are required on a yearly basis.

Districts shall maintain compliance with the FBI Criminal Justice In-
formation Services Security Policy. Districts shall allow DPS and

DATE ISSUED: 7/15/2020 1 of 11
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Sharyland ISD

108911
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBAA
PRE-EMPLOYMENT REVIEWS (LEGAL)

Certified Persons

Noncertified
Employees

Applicability

Information to
DPS and TEA

Employment
Pending Review

Criminal History

Districts of

the FBI to conduct audits of their clearinghouse accounts to pre-
vent any unauthorized access, use, or dissemination of the infor-
mation.

37 TAC 27.171, .172(8), .174

The State Board for Educator Certification (SBEC) shall review the
NCHRI of a person who is an applicant for or holder of a certificate
and who is employed by or is an applicant for employment by a
district. Education Code 22.0831(c)

This section applies to a person who is not an applicant for or
holder of a certificate from SBEC and who, on or after January 1,
2008, is offered employment by:

1.  Addistrict; or

2. A shared services arrangement, if the employee’s or appli-
cant’s duties are or will be performed on school property or at
another location where students are regularly present.

[For noncertified employees of a district or shared services ar-
rangement hired before January 1, 2008, see All Other Employees,
below.]

Before or immediately after employing or securing the services of a
person subject to this section, a district shall send or ensure that
the person sends to DPS information that DPS requires for obtain-
ing NCHRI, which may include fingerprints and photographs.

A district shall provide the Texas Education Agency (TEA) with the
name of a person to whom this section applies. TEAshall examine
the CHRI of the person and notify the district if the person may not
be hired or must be discharged under Education Code 22.085.

After the required information is submitted, the person may begin
employment, but that employment is conditional upon the review of
that person’s CHRI by TEA and must be terminated if TEA makes a
determination that the employee or applicant is ineligible for em-
ployment.

A district shall obtain all CHRI that relates to a person subject to

this section through the clearinghouse and shall subscribe to the
CHRI of that person. A district may require the person to pay any
fees related to obtaining the CHRI.

Education Code 22.0833; 19 TAC 153.1109(d)

A prohibition, restriction, or requirement imposed by Education

Innovation Code Chapter 22, Subchapter C (Criminal History Records) on an
DATE ISSUED: 7/15/2020 2 of 11
UPDATE 115
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Sharyland ISD

108911
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBAA
PRE-EMPLOYMENT REVIEWS (LEGAL)

Substitute Teachers

Applicability

Information to
DPS and TEA

Employment
Pending Review

Criminal History

Student Teachers
Applicability
Criminal History

open-enrollment charter school applies to the same extent to a dis-
trict of innovation or other charter entity.

The failure of a district of innovation to provide information required
under Education Code 22.0832 may result in termination of the dis-
trict ’s designation as a district of innovation. [See AF]

Education Code 22.0815

This section applies to a person who is a substitute teacher for a
district or shared services arrangement.

For purposes of the CHRI review requirements, a “substitute
teacher” is a teacher who is on call or on a list of approved substi-
tutes to replace a regular teacher and has no regular or guaran-
teed hours. A substitute teacher may be certified or noncertified.

A district shall send or ensure that a person to whom this section
applies sends to DPS information required for obtaining NCHRI,
which may include fingerprints and photographs.

A district shall provide TEA with the name of a person to whom this
section applies. TEA shall examine the CHRI and certification rec-
ords of the person and notify the district if the person:

1. May not be hired or must be discharged as provided by Edu-
cation Code 22.085; or

2. May not be employed as a substitute teacher because the
person’s educator certification has been revoked or is sus-
pended.

After the required information is submitted, the person may begin
employment, but that employment is conditional upon the review of
that person’s CHRI by TEA and must be terminated if TEA makes a
determination that the employee or applicant is ineligible for em-
ployment.

A district shall obtain all CHRI that relates to a person to whom this
section applies through the clearinghouse. A district may require
the person to pay any fees related to obtaining the CHRI.

Education Code 22.0836; 19 TAC 153.1101(5), .1111(d)

This section applies to a person participating in an internship con-
sisting of student teaching to receive a teaching certificate.

A student teacher may not perform any student teaching until:

1.  The student teacher has provided to a district a driver’s li-
cense or another form of identification containing the person’s
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108911
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBAA
PRE-EMPLOYMENT REVIEWS (LEGAL)

Coordination of
Efforts

All Other
Employees

Confidentiality of
Record

photograph issued by an entity of the United States govern-
ment; and

2. The district has obtained from DPS all CHRI that relates to a
student teacher. A district may also obtain CHRI relating to a
student teacher from any other law enforcement agency, crim-
inal justice agency, or private consumer reporting agency. A
district may require a student teacher to pay any costs related
to obtaining the CHRI.

Education Code 22.0835

TEA, SBEC, a district, and a shared services arrangement may co-
ordinate as necessary to ensure that criminal history reviews au-
thorized or required under Education Code Chapter 22, Subchap-
ter C are not unnecessarily duplicated. Education Code 22.0833(h)

A district shall obtain CHRI that relates to a person who is not sub-
ject to an NCHRI review under Education Code Chapter 21, Sub-
chapter C and who is an employee of:

1.  The district; or

2. A shared services arrangement, if the employee’s dutiesare
performed on school property or at another location where
students are regularly present.

A district may obtain the CHRI from:
1. DPS;
2.  Alaw enforcement or criminal justice agency; or

3. A private consumer reporting agency [see Consumer Credit
Reports, below].

Education Code 22.083(a), (a-1); Gov't Code 411.097

Note: For criminal history record provisions regarding volun-
teers, see GKG. For provisions on employees of entities
that contract with a district, see CJA.

CHRI that a district obtains from DPS, including any identification
information that could reveal the identity of a person about whom
CHRI is requested and information that directly or indirectly indi-
cates or implies involvement of a person in the criminal justice sys-
tem:

1. s for the exclusive use of the district; and
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EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBAA
PRE-EMPLOYMENT REVIEWS (LEGAL)

Destruction of CHRI

Confidentiality of

2. May be disclosed or used by the district only if, and only to
the extent, disclosure is authorized or directed by a statute,
rule, or order of a court of competent jurisdiction.

For purposes of these confidentiality provisions, “criminal history
record” information does not refer to any specific document pro-
vided by DPS, but to the information contained, wholly or partly, in
a document’s original form or any subsequent form or use.

A district or an individual may not confirm the existence or nonex-
istence of CHRI to any person who is not eligible to receive the in-
formation.

Gov't Code 411.084

CHRI obtained by a district, in the original form or any subsequent
form, may not be released to any person except the individual who
is the subject of the information, TEA, or SBEC, or by court order.
The CHRI is not subject to disclosure under Government Code
Chapter 552 (Public Information Act).

An employee of a district may request from the district a copy of
any CHRI related to that employee that the district has obtained
from DPS. The district may charge a fee to provide the information,
not to exceed the actual cost of copying the CHRI.

Gov't Code 411.097(d), ()
A district shall destroy CHRI obtained from DPS on the earlier of:

1.  The date the information is used for the authorized purpose;
or

2.  The first anniversary of the date the information was originally
obtained.

Gov't Code 411.097(d)(3)

A district may not release information collected about a person in

Information order to obtain CHRI, including the person’s name, address, phone
Obtained from number, social security number, driver’s license number, other
Applicant or identification number, and fingerprint records, except:
Employee .
1.  Tocomply with Government Code Chapter 22, Subchapter C
(criminal records);
2. By court order; or
3.  With the consent of the person who is the subject of the infor-
mation.
DATE ISSUED: 7/15/2020 5 of 11
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In addition, the information is not subject to disclosure under Gov-
ernment Code Chapter 522 (Public Information Act).
The district shall destroy the information not later than the first an-
niversary of the date the information is received.
Education Code 22.08391
Unauthorized A person commits a Class B misdemeanor if the person knowingly
Disclosure of CHRI or intentionally:

Refusal to Hire

1.  Obtains CHRI in an unauthorized manner, uses the infor-
mation for an unauthorized purpose, or discloses the infor-
mation to a person who is not entitled to the information; or

2. Violates a DPS rule adopted under Government Code Chap-
ter 411, Subchapter F.

A person commits a second degree felony if the person:

1.  Obtains, uses, or discloses CHRI for remuneration or forthe
promise of remuneration; or

2.  Employs another person to obtain, use, or disclose CHRI for
remuneration or for the promise of remuneration.

Gov't Code 411.085

A district shall discharge or refuse to hire an employee or applicant

Convicted for employment if the district obtains information through a CHRI
Applicants review that the employee or applicant has been:

1. Convicted of or placed on deferred adjudication community
supervision for an offense requiring registration as a sexof-
fender under Code of Criminal Procedure Chapter 62; or

2. Convicted of:

a. Afelony under Title 5, Penal Code, if the victim of the of-
fense was under 18 years of age at the time the offense
was committed; or

b. An offense under the laws of another state or federal law
that is equivalent to an offense under item 1 or 2a,
above.

Exception However, a district is not required to refuse to hire an applicant if
the person committed an offense under Title 5, Penal Code and:

1.  The date of the offense is more than 30 years before the date
the person’s employment will begin; and
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Certification to
Commissioner

Sanctions

Termination for
Failure to Disclose

Pre-employment
Affidavit

2. The applicant for employment satisfied all terms of the court
order entered on conviction.

Each school year, the superintendent shall certify to the commis-
sioner that the district has complied with the above provisions.

SBEC may impose a sanction on an educator who does not refuse
to hire an applicant for employment if the educator knew that the
applicant had been adjudicated for or convicted of having an inap-
propriate relationship with a minor in accordance with Education
Code 21.009(e), or knew or should have known, through a CHRI
review, that the applicant has been convicted of or placed on de-
ferred adjudication community supervision for an offense described
above.

SBEC may impose a sanction on a superintendent who falsely or
inaccurately certified to the commissioner that the district had com-
plied with Education Code 22.085. [See Certification to Commis-
sioner, above]

A district may discharge an employee if the district obtains infor-
mation of the employee’s conviction of a felony or misdemeanor in-
volving moral turpitude that the employee did not disclose to SBEC
or to the district. An employee so discharged is considered to have
been discharged for misconduct for the purposes of Labor Code
207.044 (unemployment compensation).

Education Code 22.085; 19 TAC 249.15(b)(12), (14) [See DF]

An applicant for a certified or licensed position [see Professional
Personnel at DBA(LEGAL)] with a school district, including a dis-
trict of innovation, must submit, using a form adopted by TEA, a
pre-employment affidavit disclosing whether the applicant has ever
been charged with, adjudicated for, or convicted of having an inap-
propriate relationship with a minor.

An applicant who answers affirmatively concerning an inappropri-
ate relationship with a minor must disclose in the affidavit all rele-
vant facts pertaining to the charge, adjudication, or conviction, in-
cluding, for a charge, whether the charge was determined to be
true or false.

An applicant is not precluded from being employed based on a dis-
closed charge if the district determines based on the information
disclosed in the affidavit that the charge was false.

A determination that an employee failed to disclose required infor-
mation is grounds for termination of employment.
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Do Not Hire Registry

SBEC may revoke the certificate of an administrator if the board
determines it is reasonable to believe that the administrator em-
ployed an applicant for a position described by Education Code
21.003(a) or (b) despite being aware that the applicant had been
adjudicated for or convicted of having an inappropriate relationship
with a minor.

Education Code 21.009

TEA shall develop and maintain an internet portal through which
required reports may be confidentially and securely filed and TEA
makes available:

1.  The registry of persons who are not eligible to be employedin
public schools; and

2. Information indicating that a person is under investigation.
Education Code 22.095

TEA shall maintain and make available through its internet portal a
registry of persons who are not eligible to be employed by a dis-
trict, district of innovation, open-enrollment charter school, other
charter entity, regional education service center, or shared services
arrangement.

A district, district of innovation, open-enrollment charter school,

other charter entity, regional education service center, or shared
services arrangement shall discharge or refuse to hire a person
listed on the registry.

The registry must list:

1. An employee of an open enrollment charter school deter-
mined by TEA under Education Code 22.0832 as a person
who would not be eligible for educator certification based on
their NCHRI;

2.  Anoncertified person determined by TEA to be not eligible for
employment based on the person’s CHRI, as provided by Ed-
ucation Code 22.0833 [see DBAA];

3. A person who is not eligible for employment based on CHRI
received by TEA under Education Code 21.058(b)indicating
that a certified employee is required to register as a sex of-
fender;

4. A person whose certification or permit is revoked by SBECon
a finding that the person engaged in misconduct described by
Education Code 21.006(b)(2)(A) or (A-1) [see DHB]; and
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Commercial Driver
License Drug and
Alcohol
Clearinghouse

Pre-employment
Query Required

Annual Query
Required

Prohibition

Recordkeeping
Required

Consumer Credit
Reports

5. A noncertified person who is determined by the commissioner
under Education Code 22.094 to have engaged in misconduct
described by Education Code 22.093(c)(1)(A) or (B) [see
DHC].

Education Code 22.092

The U.S. Department of Transportation (DOT) operates and main-
tains a national clearinghouse for records relating to alcohol and
controlled substances testing of commercial motor vehicle opera-
tors in order to improve compliance with DOT's alcohol and con-
trolled substances testing program applicable to commercial motor
vehicle operators [see DHE] and to enhance the safety of road-
ways by reducing accidents and injuries involving the misuse of al-
cohol or use of controlled substances by operators of commercial
motor vehicles. 49 U.S.C. 31306a

A district must not employ a driver subject to controlled substances
and alcohol testing under 49 C.F.R. Part 382 to perform a safety-
sensitive function without first conducting a pre-employment query
of the federal Drug and Alcohol Clearinghouse to obtain infor-
mation about the driver’s previous test results.

A district must conduct a query of the federal Drug and Alcohol
Clearinghouse at least once per year for information for all employ-
ees subject to controlled substance and alcohol testing under 49
C.F.R. Part 382 to determine whether information exists about
those employees.

A district may not allow a driver to perform any safety-sensitive
function if the results of a Clearinghouse query demonstrate that
the driver has a prohibited test result.

A district must retain for three years a record of each query and all
information received in response to each query made under this
section.

49 C.F.R. 382.701

“Adverse action” includes a denial of employment or any other de-
cision for employment purposes that adversely affects any current

Definitions or prospective employee.
“Consumer report” includes any information from a consumer re-
porting agency that is used or expected to be used as a factor in
establishing the person’s eligibility for employment.
“Consumer reporting agency” is an agency that, for monetary fees,
dues, or on a cooperative nonprofit basis, regularly assembles or
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Obtaining Reports

Adverse Action

Address
Discrepancies

evaluates consumer credit information or other information on con-
sumers for the purpose of furnishing consumer reports to third par-
ties.

“‘Employment purposes” when used in connection with a consumer
report means a report used for the purpose of evaluating a person
for employment, promotion, reassignment, or retention as an em-
ployee.

15 U.S.C. 1681a

A district may not procure a consumer report for employment pur-
poses unless:

1. The district has provided the applicant or employee a written
disclosure that a consumer report may be obtained for em-
ployment purposes; and

2.  The applicant or employee has authorized in writing the pro-
curement of the consumer report.

Before taking any adverse action based on the consumer report, a
district shall provide the applicant or employee a copy of the con-
sumer report and a written description of the person’s rights under
the Fair Credit Reporting Act, as prescribed by the Federal Trade
Commission.

15 U.S.C. 1681b(b)(2)

“Notice of address discrepancy” means a notice sent to a user by a
consumer reporting agency that informs the user of a substantial
difference between the address for the consumer that the user pro-
vided to request the consumer report and the address(es) in the
agency’s file for the consumer.

A district must develop and implement reasonable policies and pro-
cedures designed to enable the district, when it receives a notice of
address discrepancy, to form a reasonable belief that a consumer
report relates to the consumer about whom it has requested the re-
port.

If a district regularly and in the ordinary course of business fur-
nishes information to the consumer reporting agency from which it
received the notice of address discrepancy, the district must also
develop and implement reasonable policies and procedures for fur-
nishing an address for the consumer, which the district has reason-
ably confirmed is accurate, to the consumer reporting agency.

16 C.F.R. 641.1
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Disposal of Records A district must properly dispose of a consumer report by taking rea-
sonable measures to protect against unauthorized access to or use
of the information.

“Dispose” includes discarding or abandoning the consumer report,
or selling, donating, or transferring any medium, including com-
puter equipment, upon which the consumer report is stored.

Examples of reasonable measures include:

1. Burning, pulverizing, or shredding papers containing a con-
sumer report so the information cannot practicably be read or
reconstructed;

2. Destroying or erasing electronic media containing a consumer
report so that the information cannot practicably be read orre-
constructed; or

3.  After due diligence, entering into and monitoring compliance
with a contract with another party engaged in the business of
record destruction to dispose of the consumer report.

16 C.F.R. 682.3
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Prohibited Activities
by Public Servants—
State Law

Bribery

lllegal Gifts

Exceptions

“Public servant” means a person elected, selected, appointed,
employed, or otherwise designated as an officer, employee, or
agent of government, even if the person has not yet qualified for
office or assumed his or her duties. Penal Code 1.07(a)(41)(A), (E)

A person commits an offense if the person intentionally or know-
ingly offers, confers, or agrees to confer on another, or solicits, ac-
cepts, or agrees to accept from another, any benefit:

1. As consideration for the recipient’s decision, opinion, recom-
mendation, vote, or other exercise of discretion as a public
servant;

2.  As consideration for a violation of a duty imposed by law ona
public servant; or

3. Thatis a political contribution as defined by Election Code Ti-
tle 15 or an expenditure made and reported in accordance
with Government Code Chapter 305 (regarding registration of
lobbyists), if the benefit was offered, conferred, solicited, ac-
cepted, or agreed to pursuant to an express agreement to
take or withhold a specific exercise of official discretion, if
such exercise of official discretion would not have been taken
or withheld but for the benefit.

“Benefit” means anything reasonably regarded as pecuniary gain
or pecuniary advantage, including benefit to any other person in
whose welfare the beneficiary has a direct and substantial interest.

Penal Code 36.01(3), .02

A public servant who exercises discretion in connection with con-
tracts, purchases, payments, claims, or other pecuniary transac-
tions of government commits an offense if the public servant solic-
its, accepts, or agrees to accept any benefit from a person the
public servant knows is interested in or likely to become interested
in any contract, purchase, payment, claim or transaction involving
the exercise of the public servant’s discretion. Penal Code 36.08(d)

A public servant who receives an unsolicited benefit that the public
servant is prohibited from accepting under the provisions above
may donate the benefit to a governmental entity that has the au-
thority to accept the gift or may donate the benefit to a recognized
tax exempt charitable organization formed for educational, reli-
gious, or scientific purposes. Penal Code 36.08(d), (i)

lllegal Gifts does not apply to:

DATE ISSUED: 12/19/2018 10f6

UPDATE 112
DBD(LEGAL)-P



Sharyland ISD

108911
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBD
CONFLICT OF INTEREST (LEGAL)

1. Afee prescribed by law to be received by a public servant or
any other benefit to which the public servant is lawfully enti-
tled or for which the public servant gives legitimate considera-
tion in a capacity other than as a public servant;

2. Aqift or other benefit conferred on account of kinship or a per-
sonal, professional, or business relationship independent of
the official status of the recipient;

3. A benefit to a public servant required to file a statementunder
Government Code Chapter 572 or a report under Election
Code Title 15 that is derived from a function in honor or ap-
preciation of the recipient if:

a. The benefit and the source of any benefit in excess of
$50 is reported in the statement; and

b.  The benefit is used solely to defray the expenses that
accrue in the performance of duties or activities in con-
nection with the office which are nonreimbursable by the
state or political subdivision;

4. A political contribution as defined by Election Code Title 15;

5. Anitem with a value of less than $50, excluding cash or a ne-
gotiable instrument as described by Business and Commerce
Code 3.104;

6. Anitem issued by a governmental entity that allows the use of
property or facilities owned, leased, or operated by the gov-
ernmental entity; or

7. Food, lodging, transportation, or entertainment accepted as a
guest and, if the donee is required by law to report those
items, reported by the donee in accordance with that law.

Penal Code 36.10

Honoraria and A public servant commits an offense if the public servant solicits,

Expenses accepts, or agrees to accept an honorarium in consideration for
services that the public servant would not have been requested to
provide but for the person’s official position or duties. Thisprovision
does not prohibit a public servant from accepting transportation
and lodging expenses or meals in connection with a conference or
similar event in which the public servant renders services, such as
addressing an audience or engaging in a seminar, to the extent
those services are more than merely perfunctory. Penal Code

36.07
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Abuse of Official A public servant commits an offense if, with intent to obtain a bene-

Capacity

Misuse of Official

fit or with intent to harm or defraud another, he intentionally or
knowingly violates a law relating to the public servant’s office or
employment, or misuses government property, services, personnel,
or any other thing of value, belonging to the government that has
come into the public servant’s custody or possession by virtue of
the public servant’s office or employment. Penal Code 39.02(a)

“Law relating to a public servant’s office or employment” means a
law that specifically applies to a person acting in the capacity of a
public servant and that directly or indirectly imposes a duty on the
public servant or governs the conduct of the public servant. Penal
Code 39.01(1)

“Misuse” means to deal with property contrary to:

1. An agreement under which the public servant holds the prop-
erty;

2. A contract of employment or oath of office of a public servant;

3. Alaw, including provisions of the General Appropriations Act
specifically relating to government property, that prescribes
the manner of custody or disposition of the property; or

4. Alimited purpose for which the property is delivered orre-
ceived.

Penal Code 39.01(2)

A public servant commits an offense if, in reliance on informationto

Information which the public servant has access by virtue of the person’s office
or employment and that has not been made public, the person:

1. Acquires or aids another to acquire a pecuniary interest in any
property, transaction, or enterprise that may be affected by
the information;

2. Speculates or aids another to speculate on the basis of thein-
formation; or

3. As a public servant, including as a school administrator, co-
erces another into suppressing or failing to report that infor-
mation to a law enforcement agency.

A public servant commits an offense if with intent to obtain a benefit

or with intent to harm or defraud another, the public servant dis-

closes or uses information for a nongovernmental purpose that:

1.  The person has access to by means of the person’s office or
employment; and
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Instructional
Materials Violations
— Conflict

Instructional
Materials Violations
— Purchase and
Distribution

Holding Civil Office
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2. Has not been made public.

“Information that has not been made public’ means any information
to which the public does not generally have access, and that is pro-
hibited from disclosure under Government Code Chapter 552 (the
Public Information Act).

Penal Code 39.06(a), (b), (d)

An administrator or teacher commits an offense if the person re-
ceives any commission or rebate on any instructional materials or
technological equipment used in the schools with which the person
is associated. Education Code 31.152(a)

An administrator or teacher commits an offense if the person ac-
cepts a gift, favor, or service that:

1. Is given to the person or the person’s school;

2.  Might reasonably tend to influence the person in the selection
of instructional materials or technological equipment; and

3.  Could not be lawfully purchased with state instructional mate-
rial funds.

“Gift, favor, or service” does not include staff development, in-ser-
vice, or teacher training; or ancillary materials, such as maps or
worksheets, that convey information to the student or otherwise
contribute to the learning process.

Education Code 31.152(b)—(d)

A person commits a Class C misdemeanor offense if the person
knowingly violates any law providing for the purchase or distribu-
tion of free instructional materials for the public schools. Education
Code 31.153

No person shall hold or exercise at the same time more than one
civil office of emolument, except for offices listed in the constitu-
tional provision, unless otherwise specifically provided. Tex. Const.,
Art. XVI, Sec. 40(a)

A position in or membership in the Texas military forces is not con-
sidered to be a civil office of emolument. Gov’t Code 437.203

Individuals who receive all or part of their compensation either di-
rectly or indirectly from funds of the state of Texas and who are not
state officers shall not be barred from serving as members of the
governing bodies of school districts (other than those in which they
are employed), cities, towns, or other local governmental districts.
Such individuals may not receive a salary for serving as members
of such governing bodies, except that a schoolteacher, retired
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Conflicts Disclosure
Statement

schoolteacher, or retired school administrator may receive com-
pensation for serving as a member of a governing body of a school
district, city, town, or local governmental district, including a water
district created under Section 59, Article XVI, or Section 52, Article
lll. Tex. Const., Art. XVI, Sec. 40(b)

A local government officer shall file a conflicts disclosure statement
with respect to a vendor if the vendor enters into a contract with the
district or the district is considering entering into a contract with the
vendor; and the vendor:

1. Has an employment or other business relationship with the lo-
cal government officer or a family member of the officer, and
the business relationship results in the officer or family mem-
ber receiving taxable income, other than investment income,
that exceeds $2,500 during the 12-month period preceding
the date that the officer becomes aware that:

a. A contract between the district and the vendor hasbeen
executed; or

b. The district is considering entering into a contractwith
the vendor;

2. Has given to the local government officer or a family member
of the officer one or more gifts, as defined by law, and the gift
or gifts have an aggregate value of more than $100 in the 12-
month period preceding the date the officer becomes aware
that:

a. A contract between the district and the vendor hasbeen
executed; or

b. The district is considering entering into a contractwith
the vendor; or

3. Has a family relationship with the local government officer.

A local government officer is not required to file a conflicts disclo-
sure statement in relation to a gift accepted by the officer or a fam-
ily member of the officer if the gift is a political contribution as de-
fined by Title 15, Election Code, or food accepted as a guest.

Local Gov’t Code 176.003(a)—(a-1)

Definitions “Local government officer” means a member of the board; the su-
perintendent; or an agent (including an employee) of the district
who exercises discretion in the planning, recommending, selecting,
or contracting of a vendor. Local Gov't Code 176.001(1), (4)
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Personal Services
Performed by
Superintendent

“Gift” means a benefit offered by a person, including food, lodging,
transportation, and entertainment accepted as a guest. The term
does not include a benefit offered on account of kinship or a per-
sonal, professional, or business relationship independent of the of-
ficial status of the recipient. Local Gov’t Code 176.001(2-b)

Note: For additional provisions and definitions relating to con-
flict disclosure statements, see BBFA(LEGAL).

A superintendent of a school district may not receive any financial
benefit for personal services performed by the superintendent for
any business entity that conducts or solicits business with the dis-
trict. Any financial benefit received by a superintendent for perform-
ing personal services for any other entity, including a school dis-
trict, open-enroliment charter school, regional education service
center, or public or private institution of higher education, must be
approved by the board on a case-by-case basis in an open meet-
ing. The receipt of reimbursement for a reasonable expense is not
considered a financial benefit. Education Code 11.201(e)

Note: See also CBB for requirements when federal funds are
involved.
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Disclosure—General
Standard

Specific Disclosures
Substantial Interest

Interest in Property

Annual Financial
Management
Report

Gifts

Endorsements

Sales

Note: For conflicts of interest and gifts and gratuities related to
federal grants and awards, see CB and CBB.

An employee shall disclose to his or her immediate supervisor a
personal financial interest, a business interest, or any other obliga-
tion or relationship that in any way creates a potential conflict of in-
terest with the proper discharge of assigned duties and responsibil-
ities or with the best interest of the District.

The Superintendent shall file an affidavit with the Board President
disclosing a substantial interest, as defined by Local Government
Code 171.002, in any business or real property that the Superin-

tendent or any of his or her relatives in the first degree may have.

Any other employee who is in a position to affect a financial deci-
sion involving any business entity or real property in which the em-
ployee has a substantial interest, as defined by Local Government
Code 171.002, shall file an affidavit with the Superintendent; how-
ever, the employee shall not be required to file an affidavit for the
substantial interest of a relative.

The Superintendent shall be required to file an affidavit disclosing
interest in property in accordance with Government Code 553.002.

The Superintendent, as the executive officer of the District, shall
provide to the District in a timely manner information necessary for
the District’s annual financial management report.

[See BBFA]

An employee shall not accept or solicit any gift, favor, service, or
other benefit that could reasonably be construed to influence the
employee’s discharge of assigned duties and responsibilities. [See
CAA, CB, and CBB]

An employee shall not recommend, endorse, or require students to
purchase any product, material, or service in which the employee
has a financial interest or that is sold by a company that employs
or retains the District employee during nonschool hours. No
employee shall require students to purchase a specific brand of
school supplies if other brands are equal and suitable for the
intended instructional purpose.

An employee shall not use his or her position with the District to at-
tempt to sell products or services.
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Nonschool An employee shall disclose in writing to his or her immediate su-

Employment pervisor any outside employment that in any way creates a poten-
tial conflict of interest with the proper discharge of assigned duties
and responsibilities or with the best interest of the District.

Private Tutoring An employee shall disclose in writing to his or her immediate su-

pervisor any private tutoring of District students for pay.
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Classroom
Teacher

Librarian

Counselor

Nurse

Full-Time

Placement on
Salary Schedule

Employees
Formerly on Career
Ladder
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A district shall pay each classroom teacher, full-time librarian, full-
time school counselor, or full-time nurse not less than the minimum
monthly salary, based on the employee’s level of experience, spec-
ified in Education Code 21.402 and 19 Administrative Code
153.1021.

“Classroom teacher” means an educator who teaches an average
of at least four hours per day in an academic or career and tech-
nology instructional setting, focusing on the delivery of the Texas
Essential Knowledge and Skills, and who holds the relevant certifi-
cate from the State Board for Educator Certification (SBEC). Alt-
hough noninstructional duties do not qualify as teaching, necessary
functions related to the educator’s instructional assignment, such
as instructional planning and transition between instructional peri-
ods, should be applied to creditable classroom time.

“Librarian” means an educator who provides full-time library ser-
vices and holds the relevant certificate from SBEC.

“Counselor” means an educator who provides full-time counseling
and guidance services and holds the relevant certificate from
SBEC.

“Nurse” means an educator employed to provide full-time nursing
and health-care services and who meets all the requirements to
practice as a registered nurse (RN) pursuant to the Nursing Prac-
tice Act and the rules and regulations relating to professional nurse
education, licensure, and practice and has been issued a license to
practice professional nursing in Texas.

“Full-time” means contracted employment for at least ten months
(187 days) for 100 percent of the school day, in accordance with
the definitions of school day in Education Code 25.082, employ-
ment contract in Education Code 21.002, and school year in Edu-
cation Code 25.081.

19 TAC 153.1022(a)

The Commissioner’s rules determine the experience for which a
teacher, librarian, school counselor, or nurse is to be given credit in
placing the teacher, librarian, school counselor, or nurse on the
minimum salary schedule. A district shall credit the teacher, librar-
ian, school counselor, or nurse for each year of experience,
whether or not the years are consecutive. Education Code
21.402(a), .403(c); 19 TAC 153.1022

A teacher or librarian who received a career ladder supplement on

August 31, 1993, is entitled to at least the same gross monthly sal-
ary the teacher or librarian received for the 1994—-95 school year as
long as the teacher or librarian is employed by the same district.
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In addition, a teacher or librarian who was on level two or three of
the career ladder is entitled, as long as he or she is employed by
the same district, to placement on the minimum salary schedule
according to the guidelines at Education Code 21.403(d). Educa-
tion Code 21.402(f), .403(d)

A district shall not grant any extra compensation, fee, or allowance
to a public officer, agent, servant, or contractor after service has
been rendered or a contract entered into and performed in whole
or in part. Tex. Const. Art. lll, Sec. 53

A district may not pay an employee or former employee more than
an amount owed under a contract with the employee unless the
district holds at least one public hearing. Notice of the hearing must
be given in accordance with notice of a public meeting under the
Texas Open Meetings Act [see BE].

The board must state the following at the public hearing:
1. The source and exact amount of the payment;

2. The reason the payment is being offered including the public
purpose that will be served by making the payment; and

3. The terms for distribution of the payment that effect and main-
tain the public purpose.

Local Gov't Code 180.007

During any school year for which the maximum amount of the
basic allotment provided under Education Code 48.015(a) or (b) is
greater than the maximum amount provided for the preceding
school year, a district must use at least 30 percent of the district’s
increased funding to provide compensation increases to full-time
district employees other than administrators as follows:

1. 75 percent must be used to increase the compensation paid
to classroom teachers, full-time librarians, full-time school
counselors certified under Education Code Chapter 21, Sub-
chapter B and full-time school nurses, prioritizing differenti-
ated compensation for classroom teachers with more than
five years of experience; and

2. 25 percent may be used as determined by the district to in-
crease compensation paid to full-time district employees.

"Compensation" includes benefits such as insurance premiums.

Education Code 48.051(c), (d)
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A district shall not lend its credit or gratuitously grant public money
or things of value in aid of any individual, association, or corpora-
tion. Tex. Const. Art. Ill, Sec. 52; Brazoria County v. Perry, 537
S.W.2d 89 (Tex. Civ. App.—Houston [1st Dist.] 1976, no writ)

An employee who is covered by a cafeteria plan or who is eligible
to pay health-care premiums through a premium conversion plan
may elect to designate a portion of the employee’s compensation
to be used as health-care supplementation. The amount desig-
nated may not exceed the amount permitted under federal law. Ed-
ucation Code 22.103

An employee may use the compensation designated for health-
care supplementation for any employee benefit, including deposit-
ing the designated amount into a cafeteria plan in which the em-
ployee is enrolled or using the designated amount for health-care
premiums through a premium conversion plan. Education Code
22.106

Each school year, an active employee must elect in writing whether
to designate a portion of the employee’s compensation to be used
as health-care supplementation. The election must be made at the
same time that the employee elects to participate in a cafeteria
plan, if applicable. Education Code 22.105

For purposes of the designation of compensation as health-care
supplementation, “employee” means an active, contributing mem-
ber of the Teacher Retirement System (TRS) who:

1. Is employed by a district;

2. Is not a retiree eligible for coverage under Insurance Code
Chapter 1575 (retiree group health benefits);

3. Is not eligible for coverage by a group insurance plan under
Insurance Code Chapter 1551 (state employee health insur-
ance) or Chapter 1601 (state university employee health in-
surance); and

4. Is not an individual performing personal services for the dis-
trict as an independent contractor.

Education Code 22.101(2)

During each fiscal year, a district shall pay an amount equal to the
state contribution rate, as established by the General Appropria-
tions Act for the fiscal year, applied to the aggregate compensation
of new members of the retirement system, during their first 90 days
of employment.
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“‘New member” means a person first employed on or after Septem-
ber 1, 2005, including a former member who withdrew retirement
contributions under Government Code 822.003 and is reemployed
on or after September 1, 2005.

On a monthly basis, a district shall:

1.  Certify to TRS the total amount of salary paid during the first
90 days of employment of a new member and the total
amount of employer payments under this section for the pay-
roll periods; and

2. Retain information, as determined by TRS, sufficient to allow
administration of this section, including information for each
employee showing the applicable salary as well as aggregate
compensation for the first 90 days of employment for new em-
ployees.

A district must remit the amount required under this section to TRS
at the same time the district remits the member’s contribution. In
computing the amount required to be remitted, a district shall in-
clude compensation paid to an employee for the entire pay period
that contains the 90th calendar day of new employment.

Gov't Code 825.4041

During each payroll period for which a retiree is reported, a district
shall contribute to the retirement system for each retiree reported
an amount based on the retiree’s salary equal to the sum of:

1. The current contribution amount that would be contributed by
the retiree if the retiree were an active, contributing member;
and

2. The current contribution amount authorized by the General
Appropriations Act that the state would contributefor that re-
tiree if the retiree were an active, contributing member.

Gov't Code 825.4092(b)

In addition, each payroll period and for each rehired retiree who is
enrolled in TRS Care (retiree group health insurance), a district
shall contribute to the TRS Care trust fund an amount established
by TRS. In determining the amount to be contributed by the district,
TRS shall consider the amount a retiree is required to pay for the
retiree and any enrolled dependents to participate in the group pro-
gram and the full cost of the retiree’s and enrolled dependents’ par-
ticipation in the group program. If more than one employer reports
the retiree to TRS during a month, the amount of the required pay-
ment shall be prorated among employers.
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A district is not required to contribute these amounts for a retiree
who retired from the retirement system before September 1, 2005.

Gov'’t Code 825.4092(c), (e); Insurance Code 1575.204(b)

Not later than March 1 of each year, a district shall provide employ-
ees with information regarding general eligibility requirements for
the federal earned income tax credit by one of the following means:

1.  In person;
2.  Electronically at the employee’s last known email address;

3. Through a flyer included, in writing or electronically, as a pay-
roll stuffer; or

4. By first class mail to the employee’s last known address.

A district may not satisfy this requirement solely by posting infor-
mation in the workplace.

In addition, a district may provide employees with IRS publications
and forms, or information prepared by the comptroller, relating to
the earned income tax credit.

Labor Code 104.001-.003

The Commissioner has held that a district may reduce educator
compensation if it gives sufficient warning of a possible reduction in
pay when educators can still unilaterally resign from their contracts.
A sufficient warning must be both formal enough and specific
enough to give educators a meaningful opportunity to decide
whether to continue employment with a district. Brajenovich v. Alief
Indep. Sch. Dist., Tex. Comm’r of Educ. Decision No. 021-R10-
1106 (2009)

The following provisions apply only to a widespread reduction in
the amount of annual salaries paid to classroom teachers in a dis-
trict based primarily on district financial conditions rather than on
teacher performance.

For any school year in which a district has reduced the amount of
the annual salaries paid to classroom teachers from the amount
paid for the preceding school year, the district shall reduce the
amount of the annual salary paid to each district administrator or
other professional employee by a percent or fraction of a percent
that is equal to the average percent or fraction of a percent by
which teacher salaries have been reduced.

Education Code 21.4032
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A board may not reduce salaries until the district has complied with
the requirements at Education Code 21.4022 [see Salary Reduc-
tion/Furlough Process, below]. Education Code 21.4022

In accordance with district policy [see DFFA], a board may imple-
ment a furlough program and reduce the number of days of service
otherwise required under Education Code 21.401 [see DC] by not
more than six days of service during a school year if the Commis-
sioner certifies that the district will be provided with less state and
local funding for that year than was provided to the district for the
2010-11 school year. Education Code 21.4021(a)

A board may not implement a furlough program until the district has
complied with the requirements at Education Code 21.4022 [see
Salary Reduction/Furlough Process, below]. Education Code
21.4022

Not later than July 1 of each year, the Commissioner shall
determine for each district whether the estimated amount of state
and local funding per student in weighted average daily attendance
to be provided to the district under the Foundation School Program
for maintenance and operations for the following school year is
less than the amount provided to the district for the 2010-11 school
year. If the amount estimated to be provided is less, the
Commissioner shall certify the percentage decrease in funding to
be provided to the district. Education Code 48.010

Notwithstanding Education Code 21.402 (minimum salary sched-
ule), a board may reduce the salary of an employee who is fur-
loughed in proportion to the number of days by which service is re-
duced. Any reduction in the amount of the annual salary must be
equally distributed over the course of the employee’s current con-
tract with the district.

A furlough program must subject all contract personnel to the same
number of furlough days. An educator may not be furloughed on a
day that is included in the number of days of instruction required
under Education Code 25.081 [see EB]. Implementation of a fur-
lough program may not result in an increase in the number of re-
quired teacher workdays. An educator may not use personal, sick,
or any other paid leave while the educator is on a furlough.

If a board adopts a furlough program after the date by which a
teacher must give notice of resignation from a probationary, term,
or continuing contract [see DFE], an employee who subsequently
resigns is not subject to sanctions imposed by SBEC.
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A decision by a board to implement a furlough program is final and
may not be appealed and does not create a cause of action or re-
quire collective bargaining.

Education Code 21.4021

A board may not implement a furlough program under Education
Code 21.4021 or reduce salaries until the district has complied with
the requirements below.

A district must use a process to develop a furlough program or
other salary reduction proposal, as applicable, that:

1.

Includes the involvement of the district’s professional staff;
and

Provides district employees with the opportunity to express
opinions regarding the furlough program or salary reduction
proposal, as applicable, at the public meeting described be-
low.

A board must hold a public meeting at which the board and district
administration present:

1.

Information regarding the options considered for managing
the district’s available resources, including consideration of a
tax rate increase and use of the district’s available fund bal-
ance;

An explanation of how the district intends, throughimplemen-
tation of a furlough program or salary reductions, as applica-
ble, to limit the number of district employees who will be dis-
charged or whose contracts will not be renewed. Any
explanation of a furlough program must state the specific
number of furlough days proposed to be required; and

Information regarding the local option residence homestead
exemption.

The public and district employees must be provided with an oppor-
tunity to comment at the public meeting.

Education Code 21.4022

7 of 7



Sharyland ISD
108911

COMPENSATION AND BENEFITS DEA

COMPENSATION PLAN

Pay Administration

Annualized Salary

Pay Increases

Mid-Year Pay
Increases

Contract
Employees

Noncontract
Employees

Pay During Closing

(LOCAL)

The Superintendent shall recommend an annual compensation
plan for all District employees. The compensation plan mayinclude
wage and salary structures, stipends, benefits, and incentives.
[See also DEAA] The recommended plan shall support District
goals for hiring and retaining highly qualified employees. The
Board shall review and approve the compensation plan to be used
by the District. The Board shall also determine the total compensa-
tion package for the Superintendent. [See BJ series]

The Superintendent shall implement the compensation plan and
establish procedures for plan administration consistent with the
budget. The Superintendent or designee shall classify each job title
within the compensation plan based on the qualifications, duties,
and market value of the position.

The District shall pay all salaried employees over 12 months in
equal monthly or bimonthly installments, regardless of the number
of months employed during the school year. Salaried employees
hired during the school year shall be paid in accordance with ad-
ministrative regulations.

The Superintendent shall recommend to the Board an amount for
employee pay increases as part of the annual budget. The Super-
intendent or designee shall determine pay adjustments for individ-
ual employees, within the approved budget following established
procedures.

A contract employee’s pay may be increased after performance on
the contract has begun only if authorized by the compensation plan
of the District or there is a change in the employee’s job assign-
ment or duties during the term of the contract that warrants addi-
tional compensation. Any such changes in pay that do not conform
with the compensation plan shall require Board approval. [See
DEA(LEGAL) for provisions on pay increases and public hearing
requirements]

The Superintendent may grant a pay increase to a noncontract em-
ployee after duties have begun because of a change in the em-
ployee’s job assignment or to address pay equity. The Superinten-
dent shall report any such pay increases to the Board at the next
regular meeting.

If the Board chooses to pay employees during an emergency clo-
sure for which the workdays are not scheduled to be made up at a
later date, then that authorization shall be by resolution or other
Board action and shall reflect the purpose served by the expendi-
ture. [See EB for the authority to close schools]
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Premium Pay Nonexempt employees who are required to work during an emer-
During Disasters gency closing for a disaster, as declared by a federal, state, or lo-
cal official or the Board, shall be paid at the rate of one and one-
half times their regular rate of pay for all hours worked up to 40
hours per week. Overtime for time worked over 40 hours in a week
shall be calculated and paid according to law. [See DEAB] The Su-
perintendent or designee shall approve payments and ensure that
accurate time records are kept of actual hours worked during
emergency closings.
DATE ISSUED: 7/25/2019 ADOPTED: 20f 2
LDU 2019.03

DEA(LOCAL)-A1



Sharyland ISD

108911
COMPENSATION PLAN DEAA
INCENTIVES AND STIPENDS (LEGAL)

Incentive Grants—
Contract Provision

Educator Excellence

Innovation Program
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Local Plan

A district shall provide in employment contracts that qualifying em-
ployees may receive an incentive payment under an awards pro-
gram established under Education Code Chapter 21, Subchapter
O (Educator Excellence Award Program and Educator Excellence
Innovation Program) if the district participates in the program. A
district shall indicate that any incentive payment distributed is con-
sidered a payment for performance and not an entitlement as part
of an employee's salary. Education Code 21.415

The Educator Excellence Innovation Program (EEIP) is a grant
program under which a district may receive a competitive grant for
the purposes of systematically transforming educator quality and
effectiveness. The Texas Education Agency (TEA) will give priority
to districts that receive Title | funding and have at a majority of dis-
trict campuses a student enroliment that is at least 50 percent edu-
cationally disadvantaged.

A district is eligible to apply for EEIP grant funds if the district:

1. Completes and submits a Notice of Intent to Apply to TEA by
the date established by the commissioner of education;

2. Complies with all assurances in the Notice of Intent toApply
and grant application;

3. Participates in the required technical assistance activities es-
tablished by the commissioner, including establishingleader-
ship teams, master teachers, mentor teachers, and instruc-
tional coaches and developing career pathways;

4. Agrees to participate for four years; and

5. Complies with any other activities set forth in the programre-
quirements.

An eligible district must submit an application in a form prescribed
by the commissioner. Each eligible applicant must meet all dead-
lines, requirements, and assurances specified in the application.
The commissioner may waive any eligibility requirements as speci-
fied in 19 Administrative Code 102.1073.

An eligible district that intends to participate in the EEIP shall sub-
mit a local educator excellence innovation plan to TEA. A local edu-
cator excellence innovation plan must address the elements at

19 Administrative Code 102.1073(e)(2).

A district must act pursuant to its local board policy [see DEAA
(LOCAL)] for submitting a local educator excellence innovation
plan and grant application to TEA. A local decision to approve and
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Use of Grant Funds

Waiver Request

submit a plan and grant application may not be appealed to the
commissioner.

A district may renew its local educator excellence innovation plan
for three consecutive school years without resubmitting a full grant
application to TEA. With TEA approval, a district may amend its lo-
cal plan in accordance with 19 Administrative Code 102.1073(c)
and (h) for each school year the district receives a program grant.

A district may use grant funds only to carry out purposes of the pro-
gram as described at Education Code 21.7011, in accordance with
the district’s local plan, which may include the following specific
methods or procedures:

1.  Implementation and administration of a high-quality mentoring
program for teachers in the first three years of classroom
teaching using mentors who meet the qualifications pre-
scribed by Education Code 21.458 [see Mentor Teachers, be-
low];

2. Implementation of a teacher evaluation system using multiple
measures that include:

a. The results of classroom observation, which mayinclude
student comments;

b. The degree of student educational growth andlearning;
and

c. The results of teacher self-evaluation;

3. Tothe extent permitted under Education Code Chapter 25,
Subchapter C, restructuring of the school day or school year
to provide for embedded and collaborative learning communi-
ties for the purpose of professional development [see EC];

4. Establishment of an alternative teacher compensation orre-
tention system; and

5. Implementation of incentives designed to reduce teacherturn-
over.

A district may apply to the commissioner in writing for a waiver to
exempt the district or one or more district campuses from one or
more of the statutory sections listed at Education Code 21.7061(a).

The application for the waiver must demonstrate:

1.  Why waiving the identified section of the Education Code is
necessary to carry out the purposes of the program;
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2. Approval for the waiver by a vote of a majority of the mem-
bers of the board;

3.  Approval for the waiver by a vote of a majority of the educa-
tors employed at each campus for which the waiver is sought;
and

4. Evidence that the voting occurred during the school year and
in a manner that ensured that all educators entitled to vote
had a reasonable opportunity to participate in the voting.

Neither the board nor the superintendent may compel a waiver of
rights under Education Code 21.7061.

Not later than April 1 of the year in which the waiver application is
submitted, the commissioner shall notify the district in writing
whether the application has been granted or denied. A waiver ex-
pires when the waiver is no longer necessary to carry out the pur-
poses of the program, in accordance with the district’s local educa-
tor excellence innovation plan.

Education Code Ch. 21, Subch. O; 19 TAC 102.1073

A district may designate a certified classroom teacher as a master,
exemplary, or recognized teacher for a five-year period based on
the results from single year or multiyear appraisals [see DNA]. Ed-
ucation Code 21.3521(a)

The commissioner’s rules specify the requirements for districts to
implement local teacher designation systems, including teacher eli-
gibility, application procedures and the approval process, system
expansion and amendments, monitoring and program evaluation,
continuing approval and renewal, and funding. 19 TAC 150.1012

The commissioner’s rules establish performance and validity
standards for each local optional teacher designation system that:

1. Must provide a mathematical possibility that all teacherseligi-
ble for a designation may earn the designation; and

2. May not require a district to use an assessment instrument
adopted under Education Code 39.023 to evaluate teacher
performance.

Education Code 21.35621(b); 19 TAC 150.1014

A classroom teacher that holds a National Board Certification is-
sued by the National Board for Professional Teaching Standards
may be designated as recognized. Education Code 21.3521(c); 19
TAC 150.1013
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TEA shall develop and provide technical assistance for districts
that request assistance in implementing a local optional teacher
designation system, including assistance in prioritizing high needs
campuses. Education Code 21.3521(e)

A teacher has no vested property right in a teacher designation as-
signed under a local optional teacher designation system. A
teacher designation is void in the determination that the designa-
tion was issued improperly, and the Administrative Procedure Act
does not apply to the voiding of a local optional teacher designa-
tion. Education Code 21.3521(f)

For each classroom teacher with a local optional teacher designa-
tion, a district is entitled to an allotment, adjusted by high needs
and rural factors, as determined under Education Code 48.112.

A district shall annually certify that:
1. Funds received were used as follows:

a. Atleast 90 percent was used for the compensation of
teachers employed at the campus at which the teacher
for whom the district received the allotment isemployed;
and

b.  Any other funds were used for costs associated with im-
plementing the local optional teacher designation sys-
tem, including efforts to support teachers in obtaining
designations; and

2. The district prioritized high needs campuses in the districtin
using funds.

Education Code 48.112(c), (i)

TEA shall periodically conduct evaluations of the effectiveness of
the local optional teacher designation systems and the teacher in-
centive allotment and report the results of the evaluations to the
legislature. A district that has implemented a local optional teacher
designation system or received funds under the teacher incentive
allotment shall participate in the evaluations. Education Code
21.3521(9g)

A district may assign a mentor teacher to each classroom teacher
who has less than two years of teaching experience in the subject
or grade level to which the teacher is assigned. A teacher assigned
as a mentor must:

1. Tothe extent practicable, teach in the same schooal,;
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2. Tothe extent practicable, teach the same subject or grade
level, as applicable; and

3. Meet the qualifications prescribed by commissioner’s rules.
Education Code 21.458(a)

The commissioner’s rules specify the requirements for districts to
implement mentor training programs, including program require-
ments, application approval process, ongoing verification and com-
pliance, allowable expenditures, and program review. 19 TAC
163.1011

To be assigned as a mentor, a teacher must agree to serve as a
mentor teacher for at least one school year. The assignment must
begin not later than the 30th day of employment of the classroom
teacher to whom the mentor teacher is assigned. A district must
agree to assign a mentor to a new classroom teacher for at least
two school years. Education Code 21.458(a-1)

The commissioner’s rules must require that a mentor teacher:

1.  Complete a research-based mentor and induction training
program approved by the commissioner;

2.  Complete a training program provided by the district;

3. Have at least three complete years of teaching experience
with a superior record of assisting students, as a whole, in
achieving improvement in student performance; and

4. Demonstrate interpersonal skills, instructional effectiveness,
and leadership skills.

Education Code 21.458(b)

A district must provide training to mentor teachers and any appro-
priate district and campus employees who work with the classroom
teacher or supervise the classroom teacher. The training must be
completed by the mentor teacher and the district and campus em-
ployees before the beginning of the school year. A district shall also
provide supplemental training to mentor teachers and employees
during the school year. The training must include content related to
best mentorship practices. Education Code 21.458(b-1)

A mentor teacher must meet with each classroom teacher as-
signed to the mentor not less than 12 hours each semester. Obser-
vations of the mentor by the classroom teacher being mentored or
of the classroom teacher being mentored by the mentor may count
toward the 12 hours of meeting time required for the semester.
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Unless the district has created a mentoring curriculum as provided
below, the mentoring sessions must address the following topics:

1. Orientation to the context, policies, and practices of the
school district;

2. Data-driven instructional practices;

3. Specific instructional coaching cycles, including coaching re-
garding conferences between parents and the classroom
teacher;

4. Professional development; and
5. Professional expectations.

Subject to approval by TEA, in determining the topics to be ad-
dressed in the mentoring sessions, a school district may create an
appropriate curriculum that meets the district needs.

A district must:

1. Designate a specific time during the regularly contracted
school day for meetings between mentor teachers and class-
room teachers assigned to a mentor; and

2. Schedule release time or a reduced teaching load for mentor
teachers and classroom teachers under this section to facili-
tate mentoring activities, including classroom observationsor
participation in supportive coaching.

Education Code 21.458(f), (f-1)

A school district that has implemented a mentoring program is enti-
tled to an allotment to fund the mentoring program and provide sti-
pends for mentor teachers under a formula adopted by the com-
missioner.

Funding may be used only for providing:
1. Mentor teacher stipends;

2. Scheduled release time for mentor teachers and the class-
room teachers to whom they are assigned for meeting and
engaging in mentoring activities; and

3.  Mentoring support through providers of mentor training.
Education Code 48.114

A stipend received by a teacher who attends a literacy achieve-
ment, mathematics achievement, or a reading-to-learn academy is
not considered in determining whether a district is paying the
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teacher the minimum monthly salary under Education Code
21.402. Education Code 21.4552(d), .4553(d), .4554(d)

A stipend received by a school counselor or teacher who attends a
postsecondary education and career counseling academy under
Education Code 33.009 is not considered in determining whether a
district is paying the school counselor or teacher the minimum
monthly salary under Education Code 21.402. Education Code
33.009(h)

A district may provide a salary incentive or similar compensation to
a teacher who completes training provided by a regional education
service center (ESC) relating to autism. A school district that de-
cides to provide an incentive or compensation shall adopt a policy
to implement this section. Education Code 21.465

A district may not offer or provide a financial or other incentive to
an employee to encourage the employee to retire from the Teacher
Retirement System of Texas. Education Code 22.007

A district shall not deny an educator a salary bonus or similar com-
pensation given in whole or in part on the basis of educator attend-
ance because of the educator’s absence from school for ob-
servance of a religious holy day observed by a religion whose
places of worship are exempt from property taxation under Tax
Code 11.20. Education Code 21.406
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Fair Labor Standards
Act

Minimum Wage and
Overtime

Breaks for
Nonexempt
Employees

Compensatory Time
Accrual

Payment for
Accrued Time

Unless an exemption applies, a district shall pay each of its em-
ployees not less than minimum wage for all hours worked. 29
U.S.C. 206(a)(1)

Unless an exemption applies, a district shall pay an employee not
less than one and one-half times the employee’s regular rate of
pay for all hours worked in excess of 40 in any workweek.

29 U.S.C. 207(a)(1); 29 C.F.R. pt. 778

Rest periods of up to 20 minutes must be counted as hours
worked. Coffee breaks or time for snacks are rest periods, not meal
periods. 29 C.F.R. 785.18

Bona fide meal periods of 30 minutes or more are not counted as
hours worked if the employee is completely relieved from duty. The
employee is not relieved from duty if the employee is required to
perform any duties, whether active or inactive, while eating. For ex-
ample, an office employee who is required to eat at his or her desk
is working while eating. It is not necessary that an employee be
permitted to leave the premises if the employee is otherwise com-
pletely freed from duties during the meal period. 29 C.F.R. 785.19

Nonexempt employees may receive, in lieu of overtime compensa-
tion, compensatory time off at a rate of not less than one and one-
half hours for each hour of overtime work, pursuant to an agree-
ment or understanding arrived at between the employer and em-
ployee before the performance of the work. Such agreement or un-
derstanding may be informal, such as when an employee works
overtime knowing that the employer rewards overtime with com-
pensatory time.

An employee may accrue not more than 240 hours of compensa-
tory time. If the employee’s overtime work included a public safety
activity, an emergency response activity, or a seasonal activity, the
employee may accrue not more than 480 hours of compensatory
time. After the employee has reached these limits, the employee
shall be paid overtime compensation for additional overtime work.

Compensation paid to an employee for accrued compensatory time
shall be paid at the regular rate earned by the employee at the time
of payment. An employee who has accrued compensatory time off
shall be paid for any unused compensatory time upon separation
from employment at the rates set forth at 29 U.S.C. 207(0)(4).

Use An employee who has requested the use of compensatory time
shall be permitted to use such time within a reasonable period after
making the request if the use of the compensatory time does not
unduly disrupt the operations of the district.
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Exempt Employees

Academic
Administrators

The Fair Labor Standards Act (FLSA) does not prohibit a district
from compelling the use of accrued compensatory time.

29 U.S.C. 207(o); Christensen v. Harris County, 529 U.S. 576
(2000); Houston Police Officers’Union v. City of Houston, 330 F.3d
298 (5th Cir. 2003)

The minimum wage and overtime provisions do not apply to any
employee employed in a bona fide executive, administrative, or
professional capacity. 29 U.S.C. 213(a)(1)

The term “employee employed in a bona fide administrative capac-
ity” includes anemployee:

1.  Compensated for services on a salary or fee basis at a rate of
not less than $455 per week exclusive of board, lodging, or
other facilities, or on a salary basis that is at least equal to the
entrance salary for teachers in the district by which employed;
and

2.  Whose primary duty is performing administrative functions di-
rectly related to academic instruction or training in a district or
department or subdivisionthereof.

“Performing administrative functions directly related to academic
instruction or training” means work related to the academic opera-
tions and functions in a school rather than to administration along
the lines of general business operations. Such academic adminis-
trative functions include operations directly in the field of education.
Jobs relating to areas outside the educational field are not within
the definition of academic administration.

Employees engaged in academic administrative functions include:

1. The superintendent or other head of an elementary or sec-
ondary school system, and any assistants, responsible for ad-
ministration of such matters as curriculum, quality and meth-
ods of instructing, measuring and testing the learning
potential and achievement of students, establishing and main-
taining academic and grading standards, and other aspects of
the teaching program;

2. The principal and any vice principals responsible for the oper-
ation of an elementary or secondary school;

3. Academic counselors who perform work such as administer-
ing school testing programs, assisting students with academic
problems and advising students concerning degree require-
ments; and

4. Other employees with similarresponsibilities.
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Salary Basis

Partial-Day
Deductions

Safe Harbor
Policy

Jobs relating to building management and maintenance, jobs relat-
ing to the health of the students, and academic staff such as social
workers, psychologists, lunchroom managers, or dietitians do not
perform academic administrative functions, although such employ-
ees may qualify for another exemption.

29 C.F.R. 541.204

To qualify as an exempt executive, administrative, or professional
employee, the employee must be compensated on a salary basis,
unless the employee is a teacher. Subject to the exceptions listed
in the rule, an employee must receive the full salary for any week
in which the employee performs any work, without regard to the
number of days or hours worked. A district that makes improperde-
ductions from salary shall lose the exemption if the facts demon-
strate that the district did not intend to pay exempt employees on a
salary basis. 29 C.F.R. 541.600, .602(a), .603

A district employee who otherwise meets the salary basis require-
ments shall not be disqualified from exemption on the basis that
the employee is paid according to a pay system established by
statute, ordinance, or regulation, or by a policy or practice estab-
lished pursuant to principles of public accountability, under which
the employee accrues personal leave and sick leave and which re-
quires the employee’s pay to be reduced or the employee to be
placed on leave without pay for absences for personal reasons or
because of illness or injury of less than one workday when accrued
leave is not used by an employee because:

1. Permission for its use has not been sought or has been
sought and denied;

2. Accrued leave has been exhausted; or
3. The employee chooses to use leave without pay.

Deductions from the pay of a district employee for absences due to
a budget-required furlough shall not disqualify the employee from
being paid on a salary basis except in the workweek in which the
furlough occurs and for which the employee’s pay is accordingly
reduced.

29 C.F.R. 541.710

If a district has a clearly communicated policy that prohibits im-
proper pay deductions and includes a complaint mechanism, reim-
burses employees for any improper deductions, and makes a good
faith commitment to comply in the future, the district will not lose
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Teachers

the exemption unless the district willfully violates the policy by con-
tinuing to make improper deductions after receiving employee
complaints.

The best evidence of a clearly communicated policy is a written
policy that was distributed to employees before the improper pay
deductions by, for example, providing a copy of the policy to em-
ployees upon hire, publishing the policy in an employee handbook,
or publishing the policy on a district’s intranet.

29 C.F.R. 541.603(d)

The term “employee employed in a bona fide professional
capacity” includes any employee with a primary duty of teaching,
tutoring, instructing, or lecturing in the activity of imparting
knowledge and who is employed and engaged in this activity as a
teacher in an elementary or secondary school system by which the
employee is employed. The salary basis requirements do not apply
to teaching professionals.

Exempt teachers include:

1.  Regular academic teachers;

Teachers of kindergarten or nursery school pupils;

Teachers of gifted or disabled children;

Teachers of skilled and semi-skilled trades and occupations;
Teachers engaged in automobile driving instruction;

Home economics teachers; and

N o o bk~ D

Vocal or instrumental musicinstructors.

Those faculty members who are engaged as teachers but also
spend a considerable amount of their time in extracurricular activi-
ties such as coaching athletic teams or acting as moderators or ad-
visors in such areas as drama, speech, debate, or journalism are
engaged in teaching. Such activities are a recognized part of the
schools’ responsibility in contributing to the educational develop-
ment of the student.

The possession of an elementary or secondary teacher’s certificate
provides a clear means of identifying the individuals contemplated
as being within the scope of the exemption for teaching
professionals. Teachers who possess a teaching certificate qualify
for the exemption regardless of the terminology (e.g., permanent,
conditional, standard, provisional, temporary, emergency, or
unlimited) used by the state to refer to different kinds of certificates.
However, a teacher who is not certified may be considered for
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exemption, provided that such individual is employed as a teacher
by the employing school or school system.
29 C.F.R. 541.303
Wage and Hour A district shall maintain and preserve payroll or other records for
Records nonexempt employees containing the information required by the
regulations under the FLSA. 29 C.F.R. 516.2(a)
Payday Law The Texas Payday Law does not apply to the state or a political
Exemption subdivision. Labor Code 61.003
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State Leave

State Personal
Leave

State Sick Leave
(Accumulated Prior
to 1995)

Former Education
Service Center
Employees

Order of Use
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Note: This policy addresses leaves in general. For provisions
regarding the Family and Medical Leave Act (FMLA), in-
cluding FML for an employee seeking leave because of
a relative’s military service, see DECA. For provisions
addressing leave for an employee’s military service, see
DECB.

A district shall provide employees with five days per year of state
personal leave, with no limit on accumulation and no restrictions on
transfer among districts. A district may provide additional personal
leave beyond this minimum.

A board may adopt a policy governing an employee’s use of state
personal leave, except that the policy may not restrict the purposes
for which the leave may be used.

Education Code 22.003(a)

District employees retain any sick leave accumulated as state mini-
mum sick leave under former Section 13.904(a) of the Education
Code. Accumulated state sick leave shall be used only for the fol-
lowing:

1.  lliness of the employee.

2. lliness of a member of the employee’s immediate family.

3. Family emergency.

4. Death in the employee’s immediate family.

5 During military leave [see Use During Military Leave, below].
Acts of the 74th Legislative Session, Senate Bill 1, Sec. 66

A district shall accept the sick leave accrued by an employee who
was formerly employed by a regional education service center
(ESC), not to exceed five days per year for each year of employ-
ment. Education Code 8.007

A board’s policy governing an employee’s use of state personal
leave may not restrict the order in which an employee may use
state personal leave and any additional personal leave provided by
the school district.

An employee who retains any state sick leave is entitled to use the
state sick leave, state personal leave, or local personal leave in
any order to the extent that the leave the employee uses is appro-
priate to the purpose of the leave.

Education Code 22.003(a), (f)
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Use During Military
Leave

Temporary Disability

At Employee’s
Request

By Board Authority

Return to Active
Duty

Notice

Placement
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An employee with available personal leave is entitled to use the
leave for compensation during a term of active military service.
“Personal leave” includes personal or sick leave available under
former law or provided by local policy. Education Code 22.003(d),
(e) [See DECB]

Each full-time educator shall be given a leave of absence for tem-
porary disability at any time the educator’s condition interferes with
the performance of regular duties. The contract or employment of
the educator may not be terminated while the educator is on a
leave of absence for temporary disability. For purposes of tempo-
rary disability leave, pregnancy is considered a temporary disabil-
ity.

A request for a leave of absence for temporary disability must be
made to a superintendent. The request must:

1. Be accompanied by a physician’s statement confirming inabil-
ity to work;

2. State the date requested by the educator for the leave to
begin; and

3. State the probable date of return as certified by the physician.

A board may adopt a policy providing for placing an educator on
leave of absence for temporary disability if, in the board’s judgment
in consultation with a physician who has performed a thorough
medical examination of the educator, the educator’s condition inter-
feres with the performance of regular duties. The educator shall
have the right to present to the board testimony or other infor-
mation relevant to the educator’s fithess to continue in the perfor-
mance of regular duties. [See DBB]

The educator shall notify the superintendent of a desire to return to
active duty no later than the 30th day before the expected date of
return. The notice must be accompanied by a physician’s state-
ment indicating the educator’s physical fitness for the resumption
of regular duties.

An educator returning to active duty after a leave of absence for
temporary disability is entitled to an assignment at the school
where the educator formerly taught, subject to the availability of an
appropriate teaching position. In any event, the educator shall be
placed on active duty no later than the beginning of the next school
year. A principal at another campus voluntarily may approve the
appointment of an employee who wishes to return from leave of
absence. However, if no other principal approves the assignment
by the beginning of the next school year, a district must place the
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Length of Absence

Sick Leave Different
from Temporary
Disability Leave

Assault Leave

Notice of Rights

Assignment to
Assault Leave
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employee at the school at which the employee formerly taught or
was assigned.

A superintendent shall grant the length of leave of absence fortem-
porary disability as required by the individual educator. A board
may establish a maximum length for a leave of absence for tempo-
rary disability, but the maximum length may not be less than 180
calendar days.

Education Code 21.409; Atty. Gen. Op. DM-177 (1992); Atty. Gen.
Op. H-352 (1974)

An employee’s entitlement to sick leave is unaffected by any con-
current eligibility for a leave of absence for temporary disability.
The two types of leave are different, and each must be granted by
its own terms. Atty. Gen. Op. H-352 (1974)

In addition to all other days of leave, a district employee who is
physically assaulted during the performance of regular duties is en-
titled to the number of days of leave necessary to recuperate from
physical injuries sustained as a result of the assault. The leave
shall be paid as set forth below at Coordination with Workers’ Com-
pensation Benefits.

A district employee is physically assaulted if the person engaging
in the conduct causing injury to the employee:

1.  Could be prosecuted for assault; or

2. Could not be prosecuted for assault only because the per-
son’s age or mental capacity makes the person anonrespon-
sible person for purposes of criminal liability.

Any informational handbook a district provides to employees in an
electronic or paper form or makes available by posting on the dis-
trict’s website must include notification of an employee’s rights re-
garding assault leave, in the relevant section of the handbook. Any
form used by a district through which an employee may request
personal leave must include assault leave as an option.

At the request of an employee, a district must immediately assign
the employee to assault leave. Days of assault leave may not be
deducted from accrued personal leave. Assault leave may not ex-
tend more than two years beyond the date of the assault. Following
an investigation of the claim, a district may change the assault
leave status and charge the leave against the employee’s accrued
personal leave or against the employee’s pay if insufficient accrued
personal leave is available.
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Coordination with Notwithstanding any other law, assault leave benefits due to an
Workers’ employee shall be coordinated with temporary income benefits due
Compensation from workers’ compensation so the employee’s total compensation
Benefits from temporary income benefits and assault leave benefits will

equal 100 percent of the employee’s weekly rate of pay.

Education Code 22.003(b)—(c-1)

Religious A district shall reasonably accommodate an employee’s request to

Observances be absent from duty in order to participate in religious observances
and practices, so long as it does not cause undue hardship on the
conduct of district business. Such absence shall be without pay un-
less applicable paid leave is available. 42 U.S.C. 2000e(j), 2000e-

2(a); Ansonia Bd. of Educ. v. Philbrook, 479 U.S. 60, (1986); Pins-

ker v. Joint Dist. No. 28J of Adams and Arapahoe Counties, 735

F.2d 388 (10th Cir. 1984)

Compliance with a An employer may not discharge, discipline, or penalize in any man-
Subpoena ner an employee because the employee complies with a valid sub-
poena to appear in a civil, criminal, legislative, or administrative

proceeding. Labor Code 52.051(a)

Note: A Texas federal court held that by omitting anyreference
to governmental entities from Labor Code 52.051, the
state legislature intended to exclude governmental enti-
ties from the definition of “employer” contained within
that section. Therefore, the statute did not waive a
county’s governmental immunity from liability for claims
of retaliatory discharge of an employee for complying
with a subpoena._Alcala v. Texas Webb County, 620 F.
Supp. 2d 795 (S.D. Tex. 2009)

Jury Duty An employee’s accumulated personal leave may not be reduced
because of the employee’s service in compliance with a summons

to appear as a juror [see DG]. Education Code 22.006(c)

Attendance at A district may not terminate the employment of a permanent em-
Truancy Hearing ployee because the employee is required under Family Code
65.062(b) to attend a truancy court hearing. Family Code 65.063
Developmental A board may grant a developmental leave of absence for study, re-
Leaves of Absence search, travel, or other suitable purpose to an employee working in

a position requiring a permanent teaching certificate who has

served in a district at least five consecutive school years.

A developmental leave of absence may be granted for one school

year at one-half salary or for one-half of a school year at full salary

paid to the employee in the same manner, on the same schedule,
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Leave for Sick Foster
Child

Absence Control
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and with the same deductions as if the employee were on full-time
duty.

An employee on developmental leave shall continue to be a mem-
ber of the Teacher Retirement System of Texas and shall be an
employee of a district for purposes of participating in programs,
holding memberships, and receiving benefits afforded by employ-
ment in a district.

Education Code 21.452

An employer commits an unlawful employment practice under La-
bor Code, Chapter 21 if:

1. The employer administers a leave policy under which anem-
ployee is entitled to personal leave to care for or otherwise
assist the employee's sick child; and

2. The leave policy does not treat in the same manner as an em-
ployee's biological or adopted minor child any foster child of
the employee who:

a. Resides in the same household as the employee; and

b. Is under the conservatorship of the Texas Department of
Family and Protective Services.

Labor Code 21.0595

Uniform enforcement of a reasonable absence-control rule is not
retaliatory discharge. For example, a district that terminates an em-
ployee for violating a reasonable absence-control provision cannot
be liable for retaliatory discharge as long as the rule is uniformly
enforced._Howell v. Standard Motor Prods., Inc., 2001 U.S. Dist
LEXIS 12332 (N. D. Tex. 2001) (Family and Medical Leave Act
case); Specialty Retailers v. DeMoranville, 933 S.W.2d 490 (Tex.
1996) (age discrimination case); Continental Coffee Products Co.
v. Cazarez, 937 S.W.2d 444 (Tex. 1996) (workers' compensation
claim);_Gonzalez v. El Paso Natural Gas Co., 40 F.E.P. Cases
(BNA) 353 (Tex. App.—EI Paso 1986, no pet.) (sex discrimination
case)

[Some employees may have protected status even after the expira-
tion of all other leave. See DAA]
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Leave The Superintendent shall develop administrative regulations ad-

Administration

Definitions
Immediate Family

Family Emergency

Leave Day

School Year

Catastrophic lliness
or Injury

dressing employee leaves and absences to implement the provi-
sions of this policy.

The term “immediate family” is defined as:
1. Spouse.

2. Son or daughter, including a biological, adopted, or foster
child, a son- or daughter-in-law, a stepchild, a legal ward, or a
child for whom the employee stands in loco parentis.

3. Parent, stepparent, parent-in-law, or other individualwho
stands in loco parentis to the employee.

4. Sibling, stepsibling, and sibling-in-law.
5. Grandparent and grandchild.

6. Any person residing in the employee’s household at the time
of illness or death.

For purposes of the Family and Medical Leave Act (FMLA), the
definitions of spouse, parent, son or daughter, and next of kin are
found in DECA(LEGAL).

The term “family emergency” shall be limited to disasters and life-
threatening situations involving the employee or a member of the
employee’s immediate family.

A “leave day” for purposes of earning, using, or recording leave
shall mean the number of hours per day equivalent to the em-
ployee’s usual assignment, whether full-time or part-time.

A “school year” for purposes of earning, using, or recording leave
shall mean the term of the employee’s annual employment as set
by the District for the employee’s usual assignment, whether full-
time or part-time.

A catastrophic illness or injury is a severe condition or combination
of conditions affecting the mental or physical health of the em-
ployee that requires the services of a licensed practitioner for a
prolonged period of time (15 business days or more) and that
forces the employee to exhaust all leave time earned by that em-
ployee and to lose compensation from the District. Such conditions
typically require prolonged hospitalization or recovery or are ex-
pected to result in disability or death. Conditions relating to preg-
nancy or childbirth shall be considered catastrophic if they meet
the requirements of this paragraph.
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Note: For District contribution to employee insurance during

leave, see CRD(LOCAL).

Availability The District shall make state personal leave and local leave for the
current year available for use at the beginning of the school year.

State Leave If an employee separates from employment with the District before

Proration his or her last duty day of the school year or begins employment

after the first duty day of the school year, state personal leave shall
be prorated based on the actual time employed.

If an employee separates from employment before the last duty
day of the school year, the employee’s final paycheck shall be re-
duced for state personal leave the employee used beyond his or
her pro rata entitlement for the school year.

Medical Certification =~ An employee shall submit medical certification of the need for
leave if:

1. The employee is absent more than three consecutive work-
days because of personal iliness or illness in the immediate
family;

2. The District requires medical certification due to a questiona-
ble pattern of absences or when deemed necessary by the
supervisor or Superintendent; or

3. The employee requests FMLA leave for the employee’s seri-
ous health condition; a serious health condition of the em-
ployee’s spouse, parent, or child; or for military caregiver
leave.

In each case, medical certification shall be made by a health-care
provider as defined by the FMLA. [See DECA(LEGAL)]

State Personal Leave The Board requires employees to differentiate the manner in which
state personal leave is used.

Nondiscretionary Nondiscretionary use of leave shall be for the same reasons and in
Use the same manner as state sick leave accumulated before May 30,
1995. [See DEC(LEGAL)]

Nondiscretionary use includes leave related to the birth or place-
ment of a child and taken within the first year after the child’s birth,
adoption, or foster placement.

Discretionary Use Discretionary use of leave is at the individual employee’s discre-
tion, subject to limitations set out below.
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Request for
Leave

Local Leave

Sick Leave Bank

In deciding whether to approve or deny a request for discretionary
use of state personal leave, the supervisor shall not seek or con-
sider the reasons for which an employee requests to use leave.
The supervisor shall, however, consider the duration of the re-
quested absence in conjunction with the effect of the employee’s
absence on the educational program and District operations, as
well as the availability of substitutes.

Discretionary use of state personal leave shall not exceed five
days in a semester or ten days in a school year.

Each employee shall earn five paid local leave days per school
year in accordance with administrative regulations.

Local leave shall accumulate to a maximum of 30 leave days for
professional employees and to a maximum of ten leave days for
employees other than professionals.

Local leave shall be used according to the terms and conditions of
state personal leave. [See State Personal Leave, above]

The District shall establish a sick leave bank that employees may
join through contribution of local leave.

Leave contributed to the bank shall be solely for the use of partici-
pating employees. An employee who is a member of the bank may
request leave from the bank if the employee experiences a cata-
strophic illness or injury and has exhausted all paid leave and any
applicable compensatory time.

The Superintendent shall develop regulations for the operation of
the sick leave bank that address the following:

1. Membership in the sick leave bank, including the number of
days an employee must contribute to become a member;

2.  Procedures to request leave from the sick leave bank;

3. The maximum number of days per school year a member em-
ployee may receive from the sick leave bank;

4. The committee or administrator authorized to considerre-
quests for leave from the sick leave bank and criteria for
granting requests; and

5.  Other procedures deemed necessary for the operation of the
sick leave bank.

Appeal An employee may appeal a decision regarding the sick leave bank
in accordance with DGBA(LOCAL), beginning with the Superinten-
dent or appropriate administrator.
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Family and Medical
Leave

Twelve-Month
Period

Combined Leave for
Spouses

Intermittent or
Reduced Schedule
Leave

Certification of
Leave

Fitness-for-Duty
Certification

Leave at the End of
Semester

Temporary Disability
Leave

FMLA leave shall run concurrently with applicable paid leave and
compensatory time, as applicable.

Note: See DECA(LEGAL) for provisions addressing FMLA.

For purposes of an employee’s entitlement to FMLA leave, the 12-
month period shall be measured backward from the date an em-
ployee uses FMLA leave.

When both spouses are employed by the District, the District shall
limit FMLA leave for the birth, adoption, or placement of a child, or
to care for a parent with a serious health condition, to a combined
total of 12 weeks. The District shall limit military caregiver leave to
a combined total of 26 weeks.

The District shall permit use of intermittent or reduced schedule
FMLA leave for the care of a newborn child or for the adoption or
placement of a child with the employee.

When an employee requests leave, the employee shall provide
certification, in accordance with FMLA regulations, of the need for
leave.

In accordance with administrative regulations, when an employee
takes FMLA leave due to the employee’s own serious health condi-
tion, the employee shall provide, before resuming work, a fithess-
for-duty certification.

When a teacher takes leave near the end of the semester, the Dis-
trict may require the teacher to continue leave until the end of the
semester.

Any full-time employee whose position requires educator certifica-
tion by the State Board for Educator Certification or by the District
shall be eligible for temporary disability leave. The maximum length
of temporary disability leave shall be 180 calendar days. [See
DBB(LOCAL) for temporary disability leave placement and
DEC(LEGAL) for return to active duty.]

An employee’s notification of need for extended absence due to
the employee’s own medical condition shall be forwarded to the
Superintendent as a request for temporary disability leave.

The District shall require the employee to use temporary disability
leave and paid leave, including any compensatory time, concur-
rently with FMLA leave.
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Offset
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Payment for
Accumulated Leave
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Neutral Absence
Control

Note: Workers’ compensation is not a form of leave. The work-
ers’ compensation law does not require the continuation
of the District’s contribution to health insurance.

An absence due to a work-related injury or iliness shall be desig-
nated as FMLA leave, temporary disability leave, and/or assault
leave, as applicable.

The District shall not permit the option for paid leave offset in con-
junction with workers’ compensation income benefits. [See CRE]

Absences due to compliance with a valid subpoena or for jury duty
shall be fully compensated by the District and shall not be de-
ducted from the employee’s pay or leave balance.

The following leave provisions shall apply to local leave accumu-
lated beginning on the original effective date of this program.

A contract employee who separates from employment with the Dis-
trict shall be eligible for payment for accumulated local leave under
the following conditions:

1.  The employee’s separation from employment is voluntary, i.e.,
the employee is retiring or resigning and is not being dis-
charged or nonrenewed.

2. The employee notifies the human resources department in
writing no later than March 1 of the employee’s intention to
separate from employment at the end of the school year.

3. The employee completes the current contract.

The employee shall receive payment for each day of accumulated
local leave, to a maximum of 20 days, at a rate of $50 per day. If
the employee is reemployed with the District, days for which the
employee received payment shall not be available to that em-
ployee.

The rate established by the Board shall be in effect until the Board
adopts a new rate. Any changes to the rate shall apply beginning
with the school year following the adoption of the rate change.

If an employee does not return to work after exhausting all availa-
ble paid and unpaid leave, the District shall provide the employee
written notice that he or she no longer has leave available for use.
The District shall automatically pursue termination of an employee
who has exhausted all available leave, regardless of the reason for
the absence [see DF series]. The employee’s eligibility for reasona-
ble accommodations, as required by the Americans with Disabili-
ties Act [see DAA(LEGAL)], shall be considered before termination.
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If terminated, the employee may apply for reemployment with the
District.

DATE ISSUED: 6/14/2021 ADOPTED: 6 of 6

UPDATE 117

DEC(LOCAL)-X



Sharyland ISD

108911
TERMINATION OF EMPLOYMENT DF
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Note: For a detailed treatment of termination and nonrenewal

of educator contracts, see policies DFAA and DFAB
(Probationary Contracts), and DFBA and DFBB (Term
Contracts).

Withholding An attempt by any district employee to encourage or coerce a child

Information to withhold information from the child’s parent is grounds for dis-

Registry of Persons
Not Eligible for
Employment

Discharge of
Convicted
Employees

Exception

Certification to
Commissioner

charge or suspension under Education Code 21.104 (probationary
contracts) and 21.211 (term contracts). Education Code 26.008(b)

A district, district of innovation, open-enrollment charter school,
other charter entity, regional education service center, or shared
services arrangement shall discharge or refuse to hire a person
listed on TEA’s registry of persons who are not eligible to be em-
ployed. [See DBAA] Education Code 22.092

A district shall discharge or refuse to hire an employee or applicant
for employment if the district obtains information through a criminal
history record information (CHRI) review that the employee or ap-
plicant has been:

1. Convicted of or placed on deferred adjudication community
supervision for an offense requiring registration as a sex of-
fender under Code of Criminal Procedure Chapter 62; or

2. Convicted of:

a. Afelony under Title 5, Penal Code, if the victim of the of-
fense was under 18 years of age at the time the offense
was committed; or

b. An offense under the laws of another state or federal law
that is equivalent to an offense under item 1 or 23,
above.

However, a district is not required to discharge an employee if the
person committed an offense under Title 5, Penal Code, and:

1. The date of the offense is more than 30 years before the date
the person's employment will begin; and

2. The employee satisfied all terms of the court order entered on
conviction.

Each school year, a superintendent shall certify to the commis-
sioner that the district has complied with the above provisions.

Sanctions The State Board for Educator Certification (SBEC) may impose a
sanction on an educator who does not discharge an employee
when the employee was employed in a public school and on the
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Termination for
Failure to Disclose

Certain Offenses
Against Students

(LEGAL)

registry of persons who are not eligible to be employed under Edu-
cation Code 22.092 [see DBAA|], if the educator knew that the em-
ployee had been adjudicated for or convicted of having an inappro-
priate relationship with a minor in accordance with Education Code
21.009(e), or when the person knew or should have known,
through a CHRI review, that the employee has been convicted of or
placed on deferred adjudication community supervision for an of-
fense described above.

SBEC may impose a sanction on a superintendent who falsely or
inaccurately certified to the commissioner that the district had com-
plied with Education Code 22.085. [See Certification to Commis-
sioner, above]

A district may discharge an employee if the district obtains infor-
mation of the employee’s conviction of a felony or of a misde-
meanor involving moral turpitude that the employee did not dis-
close to SBEC or the district. An employee so discharged is
considered to have been discharged for misconduct for purposes
of Labor Code 207.044 (unemployment compensation).

Education Code 22.085; 19 TAC 249.15(b)(12), (14) [See DBAA for
Refusal to Hire Convicted Applicants]

If a district receives notice that SBEC has revoked the certificate of
a person based on conviction of or placement on deferred adjudi-
cation community supervision for an offense for which the person is

Mandatory | k o~
Termination required to register as a sex offender under Code of Criminal Pro-
cedure, Chapter 62, or a conviction of a felony under Penal Code

Title 5 if the victim of the offense was under 18 years of age at the

time the offense was committed, the district shall:

1. Immediately remove the person whose certificate has been
revoked from campus or from an administrative office, as ap-
plicable, to prevent the person from having any contact witha
student; and

2. Ifthe person is employed under a probationary or term con-
tract, with the approval of the board or its designee:

a. Suspend the person without pay;

b. Provide the person with written notice that the person’s
contract is void [see Notice to Employee, below]; and

c. Terminate the employment of the person as soon as
practicable.

Education Code 21.058(a), (c)
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If a district becomes aware that a person employed by the district
under a probationary or term contract has been convicted of or re-
ceived deferred adjudication for a felony offense, and the person is
not subject to the mandatory termination provision above, the dis-
trict may, with the approval of the board or its designee:

1. Suspend the person without pay;

2. Provide the person with written notice that the person’s con-
tract is void [see Notice to Employee, below]; and

3. Terminate the employment of the person as soon as practica-
ble.

Education Code 21.058(c-1)

A person’s probationary or term contract is void if, with the ap-
proval of the board or its designee, the district provides written no-
tice to the person, under the mandatory or discretionary termina-
tion provisions above, that the person’s contract is void. Education
Code 21.058(c-2)

Action taken by a district under the mandatory or discretionary ter-
minations provisions above is not subject to appeal under Educa-
tion Code Chapter 21 and the notice and hearing requirements of
Chapter 21 do not apply to the action. Education Code 21.058(e)

An employee’s probationary or term contract is void if the

Certification employee:

1.  Does not hold a valid certificate or permit issued by SBEC,;

2.  Fails to fulfill the requirements necessary to renew or extend
the employee’s temporary, probationary, or emergency certifi-
cate or any other certificate or permit issued under Education
Code Chapter 21, Subchapter B; or

3. Fails to comply with any requirement under Education Code
Chapter 22, Subchapter C [criminal history review, see
DBAA], if the failure results in suspension or revocation of the
employee’s certificate.

Education Code 21.0031(a)

A certificate or permit is not considered to have expired if:

1.  The employee has completed the requirements for renewal of
the certificate or permit;

2. The employee submitted the request for renewal before the
expiration date; and
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3. The date the certificate or permit would have expired is before
the date SBEC takes action to approve the renewal of the cer-
tificate or permit.

Education Code 21.0031(f)

If a district has knowledge that an employee’s contract is void un-
der Education Code 21.0031(a), the district may:

1. Terminate the employee;
2. Suspend the employee with or without pay; or

3. Retain the employee for the remainder of the school year on
an at-will employment basis in a position that does not require
a contract under Education Code 21.002, at the employee’s
existing rate of pay or at a reduced rate.

The employee is not entitled to the minimum salary prescribed by
Education Code 21.402.

Education Code 21.0031(b)

A district may not terminate or suspend an employee under
21.0031(b) because of the employee’s lack of a valid certificate or
permit, or failure to renew or extend a certificate or permit, if:

1.  The employee requests an extension from SBEC to renew,
extend, or otherwise validate the employee’s certificate or
permit; and

2. Not later than the tenth day after the date the contract is void,
the employee takes necessary measures to renew, extend, or
otherwise validate the employee’s certificate or permit, as de-
termined by SBEC.

Education Code 21.0031(b-1)

A school district’s decision under Education Code 21.0031(b) is not
subject to appeal under Education Code Chapter 21, and the no-
tice and hearing requirements of that chapter do not apply to the
decision. Education Code 21.0031

Applicability These void contract provisions do not affect the rights and reme-
dies of a party in an at-will employment relationship and do not ap-
ply to a certified teacher assigned to teach a subject for which the
teacher is not certified. Education Code 21.0031; Nunez v. Simms,
341 F.3d 385 (5th Cir. 2003)
Report to SBEC A superintendent shall report the educator’s termination to SBEC if

the conditions set forth at Education Code 21.006 exist. [See DHB]
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Report to Aprincipal shall report the educator’s termination to the superinten-

Superintendent

Falsification of
Military Record

dent if the conditions set forth at Education Code 21.006 exist.
[See DP]

A district may discharge an employee, regardless of whether the
employee is employed under an employment contract, if the district
determines, based on a reasonable factual basis, that the em-
ployee, in obtaining the employee’s employment or any benefit re-
lating to the employee’s employment, falsified or otherwise misrep-
resented any information regarding the employee’s military record
in a manner that would constitute an offense under Penal Code
32.54.

An employment contract entered into by a district with anemployee
discharged by the employer under Labor Code Chapter 105 is void
and unenforceable as against public policy. [See DF series]

Labor Code Ch. 105
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Upon Change in An employee may be employed under a probationary contract if
Professional the employee voluntarily accepts an assignment in a new profes-
Capacity sional capacity that requires a different class of certificate under

Education Code Chapter 21, Subchapter B than the class of certifi-
cate held by the employee in the professional capacity in which the
employee was previously employed.

This provision does not apply to an employee who is returned by
the District to a professional capacity in which the employee was
employed by the District before the District employed the employee
in the new professional capacity. The employee is entitled to be
employed in the original professional capacity under the same con-
tractual status as the status held by the employee during the previ-
ous employment by the District in that capacity.

Education Code 21.102(a-1) [See 19 TAC 230.33(b) for list of cer-
tificate classes]

In Lieu of Discharge, In lieu of discharging a continuing contract employee, terminating a

Termination, or term contract employee, or not renewing a term contract, the Dis-
Nonrenewal trict may, with written consent of the employee, return the em-
ployee to probationary contract status. Education Code 21.106(a)
After Board Except as provided below, an employee may agree to be returned
Proposal to probationary status only after receiving written notice that the

Board has proposed discharge, termination, or nonrenewal. [See
DF series] Education Code 21.106(b)

After Notice from An employee may agree to be returned to probationary contract
Superintendent status after receiving written notice of the Superintendent’s intent
to recommend discharge, termination, or nonrenewal.

Notice The notice must inform the employee of the District’s offer to return
the employee to probationary contract status, the period during
which the employee may consider the offer, and the employee’s
right to seek counsel. The District must provide the employee at
least three business days after the employee receives the notice to
agree to be returned to probationary contract status. This provision
does not require the Superintendent to provide notice of intent to
recommend discharge, termination, or nonrenewal.

Education Code 21.106(d)

New Probationary An employee returned to probationary status must serve a new

Period probationary period as provided by Education Code 21.102 as if
the employee were employed by the District for the first time. Edu-
cation Code 21.106(c)
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Applicability This hearing process applies only if an employee requests a hear-
ing after receiving notice of a proposed decision to:
1. Terminate a continuing contract at any time, except as pro-
vided below;
2. Terminate a probationary or term contract before the end of
the contract period, except as provided below; or
3.  Suspend without pay.
Exception This hearing process does not apply to a decision to:

Request for Hearing

Assignment of
Hearing Examiner by
Agreement

By Appointment

1. Terminate a probationary contract at the end of the contract
term;

2. Notrenew a term contract, unless the Board has adopted this
process for nonrenewals; or

3. Terminate a probationary or term contract before the end of
the contract period or terminate a continuing contract at any
time, based on a financial exigency declared under Education
Code 44.011 [see CEA] that requires a reduction in person-
nel, unless the Board has decided to use this hearing pro-
cess.

Education Code 21.251

Not later than the 15th day after the date the employee receives
notice of one of the proposed contract actions listed above, the
employee must file a written request with the Commissioner for a
hearing before a hearing examiner. The employee must provide the
District with a copy of the request and must provide the Commis-
sioner with a copy of the notice. The parties may agree in writing to
extend by not more than ten days the deadline for requesting a
hearing. Education Code 21.253

The parties may agree to select a hearing examiner from the list
maintained by the Commissioner or a person who is not certified to
serve as a hearing examiner, provided that person is licensed to
practice law in Texas. If the parties agree on a hearing examiner
the parties shall, before the date the Commissioner is permitted to
assign a hearing examiner, notify the Commissioner in writing of
the agreement, including the name of the hearing examiner se-
lected.

If the parties do not select a hearing examiner by agreement, the
Commissioner shall assign the hearing examiner not earlier than
the sixth business day and not later than the tenth business day af-
ter the date on which the Commissioner receives the request for a
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Rejection

Finality of Decision

Powers of Hearing
Examiner

Conduct of Hearing

Schedule
Restriction

Private

Exception

Protection of
Witnesses

Employee Rights

hearing. When a hearing examiner has been assigned, the Com-
missioner shall notify the parties immediately.

The parties may agree to reject a hearing examiner for any reason
and either party is entitled to reject an assigned hearing examiner
for cause. A rejection must be in writing and filed with the Commis-
sioner not later than the third day after the date of notification of the
hearing examiner’s assignment. If the parties agree to reject the
hearing examiner or if the Commissioner determines that one party
has good cause for the rejection, the Commissioner shall assign
another hearing examiner.

After the employee receives notice of the proposed contract action,
the parties may agree in writing that the hearing examiner’s deci-
sion be final and nonappealable on all or some issues.

Education Code 21.254

The hearing examiner may issue subpoenas, administer oaths,
rule on motions and the admissibility of evidence, maintain deco-
rum, schedule and recess the proceedings, allow the parties to
take depositions or use other means of discovery, and make any
other orders as provided by Commissioner rule.

The hearing and any depositions must be held within the geo-
graphical boundaries of the District or at the regional education
service center that serves the District.

Education Code 21.255

A hearing before a hearing examiner may not be held on a Satur-
day, Sunday, or a state or federal holiday, unless all parties agree.
Education Code 21.257(c)

A hearing before a hearing examiner shall be private unless the
employee makes a written request for a public hearing.

If necessary to maintain decorum, the hearing examiner may close
a hearing that an employee has requested be public.

To protect the privacy of a witness who is a child, the hearing ex-
aminer may close the hearing to receive the testimony or order that
the testimony be presented by procedures in Article 38.071, Code
of Criminal Procedure.

At the hearing, the employee has the right to:

-_—

Be represented by a representative of the employee’schoice;
2. Hear the evidence on which the charges are based;

3. Cross-examine each adverse witness;and
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4. Presentevidence.
The hearing is not subject to the Administrative Procedure Act.
The hearing shall be conducted in the same manner as a trial with-
out a jury in state district court. A certified shorthand reporter shall
record the hearing.

Evidence The Texas Rules of Civil Evidence shall apply at the hearing. An

Burden of Proof

Costs

Recommendation

Waiver of Deadline

Consideration

Oral Argument and

evaluation or appraisal of the teacher is presumed to be admissible
at the hearing. The hearing examiner’s findings of fact and conclu-

sions of law shall be presumed to be based only on admissible evi-
dence.

The District has the burden of proof by a preponderance of the evi-
dence at the hearing.

Education Code 21.256

The District shall bear the cost of the services of the hearing exam-
iner and certified shorthand reporter and the production of any orig-
inal hearing transcript. Each party shall bear its costs of discovery,
if any, and its attorney’s fees. Education Code 21.255(e)

Not later than the 60th day after the date on which the Commis-
sioner receives a request for a hearing before a hearing examiner,
the hearing examiner shall complete the hearing and make a writ-
ten recommendation. The recommendation must include findings
of fact and conclusions of law. The recommendation may include a
proposal for granting relief, including reinstatement, back pay, or
employment benefits. The proposal for relief may not include attor-
ney’s fees or other costs associated with the hearing or appeals
from the hearing. The hearing examiner shall send a copy of the
recommendation to each party, the Board President, and the Com-
missioner.

The parties may agree in writing to extend by not more than 45
days the right to a recommendation by the date specified above.

Education Code 21.257

The Board or a designated subcommittee shall consider the hear-
ing examiner’s record and recommendation at the first Board meet-
ing for which notice can be posted in compliance with the open
meetings laws. The meeting must be held not later than the 20th
day after the date that the Board President receives the hearing
examiner’s recommendation and record.

At the meeting, the Board or subcommittee shall allow each party

Recording to present an oral argument to the Board or subcommittee. The
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Legal Advice

Decision

Recording

Record of
Proceedings

Board may, by written policy, limit the amount of time for oral argu-
ment, provided equal time is allotted each party. A certified short-
hand reporter shall record any such oral argument.

The Board or subcommittee may obtain advice from an attorney
who has not been involved in the proceedings.

Education Code 21.258, .260

Not later than the tenth day after the date on which the meeting to
consider the hearing examiner’'s recommendation is held, the
Board or subcommittee shall announce its decision, which must in-
clude findings of fact and conclusions of law, and may include a
grant of relief.

The Board or subcommittee may adopt, reject, or change the hear-
ing examiner’s conclusions of law or proposal for granting relief. A
determination by the hearing examiner regarding good cause for
the suspension of an employee without pay or the termination of a
probationary, continuing, or term contract is a conclusion of law
and may be adopted, rejected, or changed by the Board or Board
subcommittee.

The Board may reject or change a finding of fact made by the hear-
ing examiner:

1. Only after reviewing the record of the proceedings; and

2. Only if the finding of fact is not supported by substantial evi-
dence.

The Board or subcommittee shall state in writing the reason for and
legal basis for a change or rejection.

Education Code 21.257, .259

A certified shorthand reporter shall record the announcement of the
decision. The District shall bear the cost of the reporter’s services.
Education Code 21.260

The Commissioner shall consider the appeal solely on the basis of
the local record and may not consider any additional evidence or
issue. Education Code 21.301(c)

The record of the proceedings before the independent hearing ex-
aminer shall include:

1. The transcripts of proceedings at the local level,
2. All evidence admitted;

3.  All offers of proof;
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4. All written pleadings, motions, and intermediaterulings;
5. Adescription of matters officially noticed;
6. [fapplicable, the recommendation of the independent hearing
examiner;
7.  The transcript of the oral argument before the Board or Board
subcommittee;
8. The decision of the Board or Board subcommittee; and
9. [fapplicable, the Board or Board subcommittee’s written rea-
sons for changing the recommendation of the independent
hearing examiner.
19 TAC 157.1072(e)
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Time Limits for Oral The Board shall consider the hearing examiner’s record and rec-
Argument ommendation at the first Board meeting for which notice can be
posted in compliance with the open meetings laws.
The Board shall allow ten minutes per party for oral argument. Ad-
ministration shall be offered the opportunity to present argument
first and may use a portion of the designated time for rebuttal after
the other party has presented argument.
The Board reserves the right to grant additional time in equal
amount to both parties, depending on the complexity of the issues
and solely at the Board’s discretion.
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Sanctions for
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An educator employed under a probationary contract for the follow-
ing school year, or under a term or continuing contract, may relin-
quish the position and leave district employment at the end of the
school year without penalty by filing a written resignation with a
board or a board’s designee not later than the 45th day before the
first day of instruction of the following school year.

A written resignation mailed by prepaid certified or registered mail
to a board president or a board’s designee at the post office ad-
dress of the district is considered filed at the time of mailing.

Education Code 21.105(a), .160(a), .210(a)

An unequivocal resignation filed not later than the 45th day before
the first day of instruction of the following school year is effective
upon filing with a district and the district cannot reject such a resig-
nation. The resignation cannot be withdrawn by the teacher based
on an argument that the district has not accepted the resignation.
Fantroy v. Dallas Indep. Sch. Dist., Tex. Comm’r of Educ. Decision.
No. 034-R8-0206 (Mar. 5, 2009); Garcia v. Miles Indep. Sch. Dist.,
Tex. Comm’r of Educ. Decision No. 055-RI-503 (Nov. 30, 2006).

The educator may resign, with the consent of the board or the
board’s designee, at any other time. Education Code 21.105(b),
.160(b), .210(b)

On written complaint by a district, the State Board for Educator
Certification (SBEC) may impose sanctions against an educator
who is employed under a probationary contract, or under a continu-
ing or term contract, for the following school year, and who:

1.  Resigns;

2. Fails without good cause to comply with the resignation dead-
line or the provision regarding resignation by consent; and

3. Fails without good cause to perform the contract.

Education Code 21.105(c), .160(c), .210(c)

Acceptance or approval of a resignation indicates consent to aban-
donment of contract. Quitman Indep. Sch. Dist. v. Wilkerson, Tex.
Comm’r of Educ. Decision No. 142-TTC-698 (Dec. 2, 1999); Hou-
ston Indep. Sch. Dist. v. Johnson, Tex. Comm’r of Educ. Decision
No. 054-TTC-1196 (Sept. 28, 1998)

SBEC shall not pursue sanctions against an educator who is al-
leged to have abandoned his or her contract unless a board:

1. Submits a written complaint within 30 calendar days after the
effective date of the educator’s separation from employment
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from the district. Unless the district and the educator have a
written agreement to the contrary, the effective date of sepa-
ration from employment is the first day that, without district
permission, the educator fails to appear for work under the
contract.

Renders a finding that good cause did not exist under Educa-
tion Code 21.105(c)(2) (probationary contract), 21.160(c)(2)
(continuing contract), or 21.210(c)(2) (term contract). This
finding constitutes prima facie evidence of the educator’s lack
of good cause but is not a conclusive determination.

Submits the following required attachments to the written
complaint:

a. The educator’s resignation letter, if any;

b. The agreement with the educator regarding the effective
date of separation from employment, if any;

c. The educator’s contract; and

d. Board meeting minutes indicating a finding of “no good
cause.” If the board does not meet within 30 calendar
days of the educator’s separation from employment, the
minutes may be submitted within ten calendar days after
the next board meeting.

19 TAC 249.14())

SBEC may consider the following factors when an educator is re-
ported to have abandoned a contract in violation of Education
Code 21.105(c), 21.160(c), or 21.210(c):

1.

Serious illness or health condition of the educator or close
family member of the educator;

Relocation to a new city as a result of change in employer of
the educator's spouse or partner who resides with the educa-
tor; or

Significant change in the educator's family needs that requires
the educator to relocate or to devote more time than allowed
by current employment.

SBEC may consider the following factors when seeking, proposing,
or making a decision regarding an educator who has abandoned a
contract in violation of Education Code 21.105(c), 21.160(c), or
21.210(c):
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1. Educator gave written notice to school district 30 days or
more in advance of the first day of instruction for whichthe
educator will not be present;
2.  Educator assisted school district in finding a replacement edu-
cator to fill the position;
3. Educator continued to work until the school district hired a re-
placement educator;
4. Educator assisted in training the replacement educator;
5.  Educator showed good faith in communications and negotia-
tions with school district; or
6. Educator provided lesson plans for classes following educa-
tor's resignation.
19 TAC 249.17(d)
Report to SBEC A superintendent shall report the educator’s resignation to SBEC if

Investigation

Report by Principal

DATE ISSUED: 6/4/2019

UPDATE 113
DFE(LEGAL)-P

the conditions set forth at Education Code 21.006 exist. [See DHB]
Education Code 21.006

A superintendent of a district, including a district of innovation, shall
complete an investigation of an educator that involves evidence
that the educator may have abused or otherwise committed an un-
lawful act, was involved in a romantic relationship with, or solicited
or engaged in sexual contact with a student or minor, despite the
educator’s resignation from employment before completion of the
investigation. Education Code 21.006(b-1); 19 TAC 249.14(d)(3)(C)

A person who serves as a principal in a district, including a district
of innovation, must notify the superintendent, and may be subject
to sanctions for failure to do so, not later than the seventh business
day after the date of an educator’s resignation following an alleged
incident of misconduct described by Education Code 21.006(b)
[see DP]. Education Code 21.006(b-2); 19 TAC 249.14(e)
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General All resignations shall be submitted in writing to the Superintendent

Requirements

At-Will Employees

Contract Employees

Withdrawal of

Resignation ployee may not be withdrawn without consent of the Board.
DATE ISSUED: 9/24/2012 ADOPTED: 1 of 1
UPDATE 95

DFE(LOCAL)-A

or designee. The employee shall give reasonable notice and shall
include in the letter a statement of the reasons for resigning. A pre-
paid certified or registered letter of resignation shall be considered
submitted upon mailing.

The Superintendent or designee shall be authorized to accept the
resignation of an at-will employee at any time.

The Superintendent or designee shall be authorized to receive a

contract employee’s resignation effective at the end of the school
year or submitted after the last day of the school year and before
the penalty-free resignation date. The resignation requires no fur-
ther action by the District and is accepted upon receipt.

The Superintendent or other person designated by Board action
shall be authorized to accept a contract employee’s resignation
submitted or effective at any other time. The Superintendent or
other Board designee shall either accept the resignation or submit
the matter to the Board in order to pursue sanctions allowed by
law.

Once submitted and accepted, the resignation of a contract em-
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Board Authority

Consideration for
Open Positions

Probationary
Contract

Term Contract

(LEGAL)

A board is charged with the responsibility of governance of a dis-
trict; governance includes the making of responsible choices in
managing the finances and personnel of the district._Stidham v.
Anahuac Indep. Sch. Dist., Tex. Comm’r of Educ. Decision No.
205-R2-687 (1990) (upholding reduction in force due to financial
exigency)

A district is always free to change its organizational structure as it
seeks to increase its efficiency. Wasserman v. Nederland Indep.
Sch. Dist., Tex. Comm’r of Educ. Decision No. 171-R1-784 (1988)

The commissioner of education has held that, when a position is
eliminated due to a necessary reduction in force, a district must
transfer the employee to a different position if the teacher meets a
district’s objective criteria for that position. Objective criteria may
include credentials, education, experience, applying for the posi-
tion, and interviewing for the position. A district need not offer a po-
sition to a teacher who refuses to apply and interview for an open
position._ Amerson v. Houston Indep. Sch. Dist., Tex. Comm’r of
Educ. Decision No. 022-R2-1202 (2003)

A probationary contract employee may be discharged at any time
for good cause as determined by the board. If the employee is pro-
testing proposed action to terminate a probationary contract before
the end of the contract period on the basis of a financial exigency
declared under Education Code 44.011 [see CEA], the employee is
entitled to a hearing in the manner provided under Education Code
21.207 for nonrenewal of a term contract [see DFBB] or a hearing
under Education Code Chapter 21, Subchapter F (hearings before
independent hearing examiner) [see DFD], as determined by the
board. Education Code 21.104(a), .1041(2)

A board may terminate a probationary contract at the end of the
contract period if in the board’s judgment such termination will
serve the best interests of the district. Education Code 21.103(a)

A board may terminate a term contract and discharge a term con-
tract employee at any time due to a financial exigency that requires
a reduction in personnel. Education Code 21.211(a)

An employee who is protesting proposed action to terminate a term
contract at any time on the basis of a financial exigency declared
under Education Code 44.011 [see CEA] that requires a reduction
in personnel must notify the board in writing not later than the tenth
day after the date the employee receives notice of the proposed
action. The employee is entitled to a hearing in the manner pro-
vided under Education Code 21.207 for nonrenewal of a term con-
tract [see DFBB] or a hearing under Education Code Chapter 21,
Subchapter F (hearings before independent hearingexaminer)

DATE ISSUED: 5/24/2017 10of 2
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Continuing Contract

Financial Exigency

Hearing Examiner

(LEGAL)

[see DFD], as determined by the board. Education Code 21.159(a),
(b)(2)

A teacher employed under a continuing contract may be released
and the teacher’'s employment terminated at the end of a school
year because of a necessary reduction of personnel by the district.
A necessary reduction of personnel shall be made primarily based
upon teacher appraisals administered under Education Code
21.352 in the specific teaching fields and other criteria as deter-
mined by the board. Education Code 21.157

Before a teacher employed under a continuing contract may be re-
leased because of a necessary reduction of personnel, the board
must notify the teacher in writing of the proposed action and the
grounds for the action. Education Code 21.158(a)

If the teacher desires to protest the proposed necessary reduction
of personnel, the teacher must notify the board in writing not later
than the tenth day after the date the teacher receives notice. Edu-
cation Code 21.159(a)

A teacher who timely notifies the board is entitled to a hearing in a
manner provided under Education Code 21.207 for nonrenewal of
a term contract [see DFBB] or in the manner provided under Edu-

cation Code Chapter 21, Subchapter F (hearings before independ-
ent hearing examiner) [see DFD], as determined by the board. Ed-
ucation Code 21.159(b)

If the teacher does not timely request a hearing the board shall
take the appropriate action and notify the teacher in writing not
later than the 30th day after the date the board sent the notice of
the proposed necessary reduction in personnel. Education Code
21.1589(c)

A board may adopt a resolution declaring a financial exigency for
the district. Education Code 44.011 [See CEA]

The independent hearing examiner process does not apply to a de-
cision to terminate a probationary or term contract before the end
of the contract period or terminate a continuing contract at any
time, based on a financial exigency declared under Education
Code 44.011 [see CEA] that requires a reduction in personnel, un-
less the board has decided to use this hearing process. Education
Code 21.251

Warn Act Local governments are not covered by the federal Worker Adjust-
ment and Retraining Notification Act (WARN Act) (plant closings
and mass layoffs). 20 C.F.R. 639.3(a)(ii)

DATE ISSUED: 5/24/2017 20f2
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UPDATE 114
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(LEGAL)

District employees do not shed their constitutional rights to free-
dom of speech or expression at the schoolhouse gate.

However, neither an employee nor anyone else has an absolute
constitutional right to use all parts of a school building or its imme-
diate environs for unlimited expressive purposes. When a public
employee makes statements pursuant to his or her official duties,
the employee is not speaking as a citizen for First Amendment pur-
poses, and the Constitution does not insulate the communications
from employer discipline.

Garcetti v. Ceballos, 547 U.S. 410 (2006);_Tinker v. Des Moines In-
dep. Cmty. Sch. Dist., 393 U.S. 503 (1969) [See also GKD]

A board or its agents shall not suspend or terminate the employ-
ment of, or take other adverse personnel action against, an em-
ployee who in good faith reports a violation of law by a district or
another public employee to an appropriate law enforcement au-
thority.

A “report” is made to an “appropriate law enforcement authority” if
the authority is a part of a state or local governmental entity or the
federal government that the employee in good faith believes is au-
thorized to:

1.  Regulate under or enforce the law alleged to be violatedin
the report; or

2. Investigate or prosecute a violation of criminal law.
Gov’t Code 554.002

A supervisor who suspends or terminates the employment of or
takes an adverse personnel action against an employee for report-
ing a violation of law shall be subject to civil penalties. Gov’t Code
554.008

“Employee” means an employee or appointed officer who is paidto
perform services for a district. It does not include independent con-
tractors. Gov’t Code 554.001(4)

“‘Law” means a state or federal statute, an ordinance of a local gov-
ernmental entity, or a rule adopted under a statute or ordinance.
Gov'’t Code 554.001(1)

A “good faith” belief that a violation of the law occurred means that:

1.  The employee believed that the conduct reported was a viola-
tion of law; and

2. The employee’s belief was reasonable in light of the em-
ployee’s training and experience.

Wichita County v. Hart, 917 S.W.2d 779 (Tex. 1996)
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Legal Action

Burden of Proof

(LEGAL)

A “good faith” belief that a law enforcement authority is an appro-
priate one means:

1.  The employee believed the governmental entity was author-
ized to:

a. Regulate under or enforce the law alleged to be violated
in the report, or

b. Investigate or prosecute a violation of criminal law; and

2. The employee’s belief was reasonable in light of the em-
ployee’s training and experience.

Tex. Dep't of Transp. v. Needham, 82 S.W.3d 314 (Tex. 2002)

An employee who alleges a violation of whistleblower protection
may sue a district for injunctive relief, actual damages, court costs,
and attorney’s fees, as well as other relief specified in Government
Code 554.003. Gov't Code 554.003

Before suing, an employee must initiate action under a district’s
grievance policy or other applicable policies concerning suspen-
sion or termination of employment or adverse personnel action.

The employee must invoke a district’s grievance procedure not
later than the 90th day after the date on which the alleged suspen-
sion, termination, or other adverse employment action occurred or
was discovered by the employee through reasonable diligence.

If a board does not render a final decision before the 61st day after
grievance procedures are initiated, the employee may elect to:

1.  Exhaust a district’s grievance procedures, in which case the
employee must sue not later than the 30th day after the date
those procedures are exhausted to obtain relief under Gov-
ernment Code Chapter 554; or

2. Terminate district grievance procedures and sue within the
time lines established by Government Code 554.005 and
554.006.

Gov'’t Code 554.005, 554.006 [See DGBA regarding grievance pro-
cedures]

If the employee brings a lawsuit, the employee has the burden of
proof unless the suspension, termination, or adverse personnel ac-
tion occurred within 90 days after the employee reported a violation
of law, in which case the suspension, termination, or adverse per-
sonnel action is presumed, subject to rebuttal, to be because the
employee made the report.

DATE ISSUED: 11/6/2019 20f7
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(LEGAL)

It is an affirmative defense to a whistleblower suit that the district
would have taken the action against the employee that forms the
basis of the suit based solely on information, observation, or evi-
dence that is not related to the fact that the employee made a re-
port protected under the whistleblower law.

Gov'’t Code 554.004

A board shall inform its employees of their rights regarding whistle-
blower protection by posting a sign in a prominent location in the
workplace. The design and content of the sign shall be as pre-
scribed by the attorney general. Gov't Code 554.009

A district employee may report a crime witnessed at the school to
any peace officer with authority to investigate the crime. A district
may not adopt a policy requiring a school employee to refrain from
reporting a crime witnessed at the school or to report a crime
witnessed at the school only to certain persons or peace officers.
Education Code 37.148

A district may not suspend or terminate the employment of, dis-
criminate against, or take other adverse employment action against
a professional employee who in good faith:

1. Reports child abuse or neglect to:
a. The person’s supervisor,

b.  An administrator of the facility where the person isem-
ployed,

c. A state regulatory agency, or
d. A law enforcement agency; or

2. Initiates or cooperates with an investigation or proceeding by
a governmental entity relating to an allegation of child abuse
or neglect.

"Adverse employment action" means an action that affects an em-
ployee ’s compensation, promotion, transfer, work assignment, or
performance evaluation, or any other employment action that
would dissuade a reasonable employee from making or supporting
a report of abuse or neglect under Family Code 261.101.

A person may sue for injunctive relief, damages, or both if the per-
son is suspended or terminated from the person’s employment; is
discriminated against; or suffers any other adverse employment ac-
tion.
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(LEGAL)

A district employee who has a cause of action under the provisions
at Whistleblower Protection, above, may not bring an action under
Protection for Reporting Child Abuse.

Family Code 261.110(a)—(c), (1)

For purposes of the following provisions, “disciplinary proceeding”
means discharge or suspension of a professional employee, or ter-
mination or nonrenewal of a professional employee’s term contract.
[See DGC regarding immunity] Education Code 22.0512(b)

A district employee may not be subject to any disciplinary proceed-
ing resulting from an action taken in compliance with Education
Code 38.0041 [prevention of child abuse and other maltreatment,
see FFG]. Education Code 38.0041(g)

A professional employee may not be subject to disciplinary pro-
ceedings for the employee's use of physical force against a student
to the extent justified under Penal Code 9.62. This provision does
not prohibit a district from enforcing a policy relating to corporal
punishment or bringing a disciplinary proceeding against a profes-
sional employee of the district who violates the district policy relat-
ing to corporal punishment. Education Code 22.0512(a); Tex. Attly
Gen. Op. GA-0202 (2004)

Penal Code 9.62 provides that the use of force, other than deadly
force, against a person is justified:

1. If the actor is entrusted with the care, supervision, oradmin-
istration of the person for a special purpose; and

2. When and to the degree the actor reasonably believes the
force is necessary to further the special purpose or to main-
tain discipline in a group.

Penal Code 9.62

A district may not penalize a teacher who does not follow a recom-
mended or designated scope and sequence for a subject in the re-
quired curriculum under Education Code 28.002(a) in a particular
grade level based on the teacher’s determination that the teacher’s
students need more or less time in a specific area to demonstrate
proficiency in the essential knowledge and skills for that subject
and grade level [see EHAA].

A district may take appropriate action with respect to a teacher for
conduct described above based on documented evidence of a defi-
ciency in classroom instruction obtained through observation or
substantiated and documented third-party information.

Education Code 28.0027(b), (c)
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(LEGAL)

A board may not require an employee who acts in good faith to pay
for instructional materials or technological equipment that is dam-
aged, stolen, misplaced, or not returned. An employee may not
waive this provision by contract or any other means.

A district may enter into a written agreement with an employee
whereby the employee assumes financial responsibility for elec-
tronic instructional material or technological equipment usage off
school property or outside of a school-sponsored event in consid-
eration for the ability of the employee to use the electronic instruc-
tional material or technological equipment for personal business.

The written agreement shall be separate from the employee’s con-
tract of employment, if applicable, and shall clearly inform the em-
ployee of the amount of the financial responsibility and advise the
employee to consider obtaining appropriate insurance. An em-
ployee may not be required to enter into such an agreement as a
condition of employment.

Education Code 31.104(e); 19 TAC 66.107(c)

A district may not discharge, threaten to discharge, intimidate, or
coerce any permanent employee because the employee serves as
a juror or grand juror, or for the employee’s attendance or sched-
uled attendance in connection with the service, in any court in the
United States. An employee who is discharged, threatened with
discharge, intimidated, or coerced is entitled to return to the same
employment that the employee held when summoned for jury or
grand jury service if the employee, as soon as practical after re-
lease from jury or grand jury service, gives the employer actual no-
tice that the employee intends to return. Civ. Prac. and Rem. Code
122.001

A district may not discharge, discipline, reduce the salary of, or oth-
erwise penalize or discriminate against a school district employee
because of the employee’s compliance with a summons to appear
as a juror. For each regularly scheduled workday on which a
nonsalaried employee serves in any phase of jury service, a school
district shall pay the employee the employee’s normal daily com-
pensation [see DEC]. Education Code 22.006(a), (b)

A district shall provide a nonexempt employee a reasonable break
to express breast milk, each time the employee needs to express
breast milk for her nursing child, for one year after the child’s birth.
The district shall provide a place, other than a bathroom, that is
shielded from view and free from intrusion from coworkers and the
public, which may be used by an employee to express breast milk.
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(LEGAL)

A district is not required to compensate the employee receiving
reasonable break time for any work time spent for such purpose.

A district that employs fewer than 50 employees is not subject to
these requirements if the requirements would impose an undue
hardship by causing the district significant difficulty or expense
when considered in relation to the size, financial resources, nature,
or structure of the district.

29 U.S.C. 207(r)

A district employee is entitled to express breast milk at the employ-
ee's workplace. Gov'’t Code 619.002

The district shall develop a written policy on the expression of
breast milk by employees under Government Code Chapter 619.
The policy must state that the district shall support the practice of
expressing breast milk and make reasonable accommodations for
the needs of employees who express breast milk.

A district shall provide a reasonable amount of break time for an
employee to express breast milk each time the employee has need
to express the milk. The district shall provide a place, other than a
multiple user bathroom, that is shielded from view and free from in-
trusion from other employees and the public where the employee
can express breast milk.

A district may not suspend or terminate the employment of, or oth-
erwise discriminate against, an employee because the employee
has asserted the employee's rights under Government Code Chap-
ter 619. Government Code Chapter 619 does not create a private
or state cause of action against a district.

Gov'’t Code Ch. 619

A board or a district employee may not directly or indirectly require
or coerce any district employee to:

1. Make a contribution to a charitable organization or in re-
sponse to a fund-raiser; or

2. Attend a meeting called for the purpose of soliciting charitable
contributions.

A board or district employee may not directly or indirectly require or
coerce any district employee to refrain from the same acts.

Education Code 22.011

A district may not suspend, terminate, or otherwise discipline or
discriminate against a nurse who refuses to engage in an actor
omission relating to patient care that:
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1. Would constitute grounds for reporting the nurse to the Board
of Nurse Examiners under Occupations Code Chapter 301,
Subchapter I;
2. Constitutes a minor incident, as defined at Occupations Code
301.419; or
3.  Would violate Occupations Code Chapter 301 or a rule of the
Board of Nurse Examiners, if the nurse notifies the district at
the time of the refusal that this is the reason for refusing to
engage in the act or omission.
Occupations Code 301.352(a)
DATE ISSUED: 11/6/2019 7 of 7
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Privileges to The District may distinguish among associations on the basis of
Employee proportionate membership if it ensures that any distinguishing poli-
Organizations cies and customs are reasonable and not coercive. San Antonio
F ederation of Teachers v. San Antonio Indep. Sch. Dist., Comm. of
Ed. Dec. 77-R105 (1980)
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UPDATE 68
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A district shall take no action abridging the freedom of speech or
the right of the people to petition the board for redress of griev-
ances. U.S. Const. Amend. I, XIV

A board may confine its meetings to specified subject matter and
may hold nonpublic sessions to transact business. But when a
board sits in public meetings to conduct public business and hear
the views of citizens, it may not discriminate between speakers on
the basis of the content of their speech or the message itconveys.
Rosenberger v. Rector & Visitors of Univ. of Virginia, 515 U.S. 819,
828 (1995),_City of Madison v. Wis. Emp. Rel. Comm’n, 429 U.S.
167, 174 (1976), Pickering v. Bd. of Educ., 391 U.S. 563, 568
(1968) [See DG]

Employees shall have the right, in a peaceable manner, to assem-
ble together for their common good and to apply to those invested
with the powers of government for redress of grievances or other
purposes, by petition, address, or remonstrance. Tex. Const. Art. |,
Sec. 27

There is no requirement that a board negotiate or even respond to
complaints. However, a board must stop, look, and listen and must
consider the petition, address, or remonstrance._Prof’l Ass’n of Col-
lege Educators v. El Paso County Cmty. [College] District, 678
S.W.2d 94 (Tex. App.—EI Paso 1984, writ ref'd n.r.e.)

A district that receives federal financial assistance, directly or indi-
rectly, and that employs 15 or more persons shall adopt grievance
procedures that incorporate appropriate due process standards
and that provide for the prompt and equitable resolution of com-
plaints alleging any action prohibited by Section 504 of the Reha-
bilitation Act of 1973. 34 C.F.R. 104.7(b), .11

A district that employs 50 or more persons shall adopt and publish
grievance procedures providing for prompt and equitable resolution
of complaints alleging any action that would be prohibited by the
Code of Federal Regulations, Title 28, Part 35 (Americans with Dis-
abilities Act regulations). 28 C.F.R. 35.107, .140

A district that receives federal financial assistance, directly or indi-
rectly, shall adopt and publish grievance procedures providing for
prompt and equitable resolution of employee complaints alleging
any action prohibited by Title IX of the Education Amendments of
1972. 34 C.F.R. 106.8(c),_North Haven Bd. of Educ. v. Bell, 456
U.S. 512 (1982) [For legally referenced material relating to Title IX
grievance procedures, see FFH(LEGAL).]
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does not impair the right of employees to present grievances con-
cerning their wages, hours of employment, or conditions of work,
either individually or through a representative that does not claim
the right to strike. Gov't Code 617.005

The term “conditions of work” should be construed broadly to in-
clude any area of wages, hours or conditions of employment, and
any other matter that is appropriate for communications from em-
ployees to employer concerning an aspect of their relationship.
Atty. Gen. Op. JM-177 (1984);_Corpus Christi Fed. of Teachers v.
Corpus Christi Indep. Sch. Dist., 572 S.W.2d 663 (Tex. 1978)

The statute protects grievances presented individually or individual
grievances presented collectively._Lubbock Prof’l Firefighters v. City
of Lubbock, 742 S.W.2d 413 (Tex. App.—Amarillo 1987, writ ref'd
n.r.e.)

A district cannot deny an employee’s representative, including an
attorney, the right to represent the employee at any stage of the
grievance procedure, so long as the employee designates the rep-
resentative and the representative does not claim the right to
strike._Lubbock Prof’l Firefighters v. City of Lubbock, 742 S.W.2d
413 (Tex. App.—Amarillo 1987, writ refd n.r.e.); Sayre v. Mullins,
681 S.W.2d 25 (Tex. 1984)

A district should meet with employees or their designated repre-
sentatives at reasonable times and places to hear grievances con-
cerning wages, hours of work, and conditions of work. The right to
present grievances is satisfied if employees have access to those
in a position of authority to air their grievances. However, that au-
thority is under no legal compulsion to take action to rectify the
matter. Atty. Gen. Op. H-422 (1974); Corpus Christi Indep. Sch.
Dist. v. Padilla, 709 S.W.2d 700 (Tex. App.—Corpus Christi, 1986,
no writ)

A district’'s employment policy must provide each employee with
the right to present grievances to the board.

The policy may not restrict the ability of an employee to communi-
cate directly with a member of the board regarding a matter relat-
ing to the operation of a district, except that the policy may prohibit
ex parte communication relating to:

1. A hearing under Education Code Chapter 21, SubchapterE
(Term Contracts) or F (Hearing Examiners); and
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2. Another appeal or hearing in which ex parte communication
would be inappropriate pending a final decision by the board.

Education Code 11.1513

A district’s grievance policy must permit an employee to report a
grievance against a supervisor to a different supervisor if the em-
ployee alleges that the supervisor:

1. Violated the law in the workplace; or
2. Unlawfully harassed the employee.

If a district’s grievance policy provides for representation, the policy
must permit an employee’s representative to represent the em-
ployee through a telephone conference call at any formal griev-
ance proceeding, hearing, or conference at which the employee is
entitled to representation according to the policy. This provision ap-
plies to grievances under Education Code 11.171(a) and only if the
district has the equipment necessary for a telephone conference
call.

Education Code 11.171(a), (c)

A district’s grievance policy must permit an employee who reports
a grievance to make an audio recording of any meeting or pro-
ceeding at which the substance of a grievance that complies with
the policy is investigated or discussed. The implementation of an
employee’s authorization to make an audio recording may not re-
sult in a delay of any time line provided by the grievance policy. A
district is not required to provide equipment for the employee to
make the recording. Education Code 11.171(b)

An examination or course grade issued by a classroom teacher is
final and may not be changed unless the grade is arbitrary, errone-
ous, or not consistent with a district’s grading policy applicable to
the grade, as determined by the board.

A board’s determination is not subject to appeal.
Education Code 28.0214

A board is not required to conduct an open meeting to hear a com-
plaint or charge against an employee. However, a board may not

conduct a closed meeting if the employee who is the subject of the
hearing requests a public hearing. Gov’t Code 551.074 [See BEC]

A board may conduct a closed meeting on an employee complaint
to the extent required or provided by law. Gov't Code 551.082 [See
BEC]
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DATE ISSUED: 11/8/2013

UPDATE 98

DGBA(LEGAL)-P

cided based on a review of the record developed at the district
level. “Record” includes, at a minimum, an audible electronic re-
cording or written transcript of all oral testimony or argument. Edu-
cation Code 7.057(c), (f)

It is a district’s responsibility to make and preserve the records of
the proceedings before the board. If a district fails to create and
preserve the record without good cause, all substantial evidence
issues that require missing portions of the record for resolution
shall be deemed against the district. The record shall include:

1. Atape recording or a transcript of the hearing at thelocal
level. If a tape recording is used:

a. The tape recording must be complete, audible, and
clear; and

b.  Each speaker must be clearly identified.

All evidence admitted;

All offers of proof;

All written pleadings, motions, and intermediate rulings;
A description of matters officially noticed;

If applicable, the decision of the hearing examiner;

N o o k~ w0 D

Atape recording or transcript of the oral argument before the
board; and

8. The decision of the board.
19 TAC 157.1073(d)

Before bringing suit, an employee who seeks relief under Govern-
ment Code Chapter 554 (whistleblowers) must initiate action under
a district’s grievance or appeal procedures relating to suspension
or termination of employment or adverse personnel action. Gov't
Code 554.006 [See DG]
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Complaints In this policy, the terms “complaint” and “grievance” shall have the
same meaning.
Other Complaint Employee complaints shall be filed in accordance with this policy,
Processes except as required by the policies listed below. Some of these poli-

Notice to Employees

Guiding Principles
Informal Process

cies require appeals to be submitted in accordance with DGBA af-
ter the relevant complaint process:

1. Complaints alleging discrimination, including violations of Title
IX (gender), Title VIl (sex, race, color, religion, national origin),
ADEA (age), or Section 504 (disability), shall be submitted in
accordance with DIA.

2. Complaints alleging certain forms of harassment, including
harassment by a supervisor and violation of Title VII, shall be
submitted in accordance withDIA.

3. Complaints concerning retaliation relating to discrimination
and harassment shall be submitted in accordance with DIA.

4. Complaints concerning instructional resources shall be sub-
mitted in accordance with EF.

5. Complaints concerning a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with CKE.

6. Complaints concerning the proposed nonrenewal of a term
contract issued under Chapter 21 of the Education Code shall
be submitted in accordancewith DFBB.

7. Complaints concerning the proposed termination or suspen-
sion without pay of an employee on a probationary, term, or
continuing contract issued under Chapter 21 of the Education
Code during the contract term shall be submitted in accord-
ance with DFAA, DFBA, or DFCA.

The District shall inform employees of this policy through appropri-
ate District publications.

The Board encourages employees to discuss their concerns with
their supervisor, principal, or other appropriate administrator who
has the authority to address the concerns. Concerns should be ex-
pressed as soon as possible to allow early resolution at the lowest
possible administrative level.

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.
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Direct Employees shall not be prohibited from communicating with a

Communication with
Board Members

Formal Process

Freedom from
Retaliation

Whistleblower
Complaints

Complaints Against
Supervisors

General Provisions
Filing

Scheduling
Conferences

member of the Board regarding District operations except when
communication between an employee and a Board member would
be inappropriate because of a pending hearing or appeal related to
the employee.

An employee may initiate the formal process described below by
timely filing a written complaint form.

Even after initiating the formal complaint process, employees are
encouraged to seek informal resolution of their concerns. An em-
ployee whose concerns are resolved may withdraw a formal com-
plaint at any time.

The process described in this policy shall not be construed to cre-
ate new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any
level.

Neither the Board nor any District employee shall unlawfully retali-
ate against an employee for bringing a concern or complaint.

Whistleblower complaints shall be filed within the time specified by
law and may be made to the Superintendent or designee beginning
at Level Two. Time lines for the employee and the District set out in
this policy may be shortened to allow the Board to make a final de-
cision within 60 calendar days of the initiation of the complaint.
[See DG]

Complaints alleging a violation of law by a supervisor may be
made to the Superintendent or designee. Complaint forms alleging
a violation of law by the Superintendent may be submitted directly
to the Board ordesignee.

Complaint forms and appeal notices may be filed by hand-delivery,
by electronic communication, including e-mail and fax, or by U.S.
Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are post-
marked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.

The District shall make reasonable attempts to schedule confer-
ences at a mutually agreeable time. If the employee fails to appear
at a scheduled conference, the District may hold the conference
and issue a decision in the employee’s absence.
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Response At Levels One and Two, “response” shall mean a written communi-

Days

Representative

Consolidating
Complaints

Untimely Filings

Costs Incurred

cation to the employee from the appropriate administrator. Re-
sponses may be hand-delivered, sent by electronic communication
to the employee’s e-mail address of record, or sent by U.S. Mail to
the employee’s mailing address of record. Mailed responses shall
be timely if they are postmarked by U.S. Mail on or before the
deadline.

“Days” shall mean District business days, unless otherwise noted.
In calculating time lines under this policy, the day a document is
filed is “day zero.” The following business day is “day one.”

“Representative” shall mean any person who or an organization
that does not claim the right to strike and is designated by the em-
ployee to represent him or her in the complaint process.

The employee may designate a representative through written no-
tice to the District at any level of this process. The representative
may participate in person or by telephone conference call. If the
employee designates a representative with fewer than three days’
notice to the District before a scheduled conference or hearing, the
District may reschedule the conference or hearing to a later date, if
desired, in order to include the District’'s counsel. The District may
be represented by counsel at any level of the process.

Complaints arising out of an event or a series of related events
shall be addressed in one complaint. Employees shall not file sep-
arate or serial complaints arising from any event or series of events
that have been or could have been addressed in a previous com-
plaint.

When two or more complaints are sufficiently similar in nature and
remedy sought to permit their resolution through one proceeding,
the District may consolidate the complaints.

All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the employee, at any
point during the complaint process. The employee may appeal the
dismissal by seeking review in writing within ten days from the date
of the written dismissal notice, starting at the level at which the
complaint was dismissed. Such appeal shall be limited to the issue
of timeliness.

Each party shall pay its own costs incurred in the course of the
complaint.
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Complaint and
Appeal Forms

Audio Recording

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the District.

Copies of any documents that support the complaint should be at-
tached to the complaint form. If the employee does not have copies
of these documents, they may be presented at the Level One con-
ference. After the Level One conference, no new documents may
be submitted by the employee unless the employee did not know
the documents existed before the Level One conference.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
formation if the refiling is within the designated time for filing.

As provided by law, an employee shall be permitted to make an au-
dio recording of a conference or hearing under this policy at which
the substance of the employee’s complaint is discussed. The em-
ployee shall notify all attendees present that an audio recording is
taking place.

Level One Complaint forms must be filed:

1. Within 15 days of the date the employee first knew, or with
reasonable diligence should have known, of the decision or
action giving rise to the complaint or grievance; and

2. With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, employees on a school campus shall
file Level One complaints with the campus principal; other
District employees shall file Level One complaints with their
immediate supervisor.

If the only administrator who has authority to remedy the al-
leged problem is the Superintendent or designee, the com-
plaint may begin at Level Two following the procedure, includ-
ing deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the

receiving administrator must note the date and time the complaint

form was received and immediately forward the complaint form to
the appropriate administrator.

The appropriate administrator shall investigate as necessary and

schedule a conference with the employee within ten days after re-

ceipt of the written complaint. The administrator may set reasona-
ble time limits for the conference.
DATE ISSUED: 12/8/2014 4 of 7
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Level Two

Absent extenuating circumstances, the administrator shall provide
the employee a written response within ten days following the con-
ference. The written response shall set forth the basis of the deci-
sion. In reaching a decision, the administrator may consider infor-
mation provided at the Level One conference and any other
relevant documents or information the administrator believes will
help resolve the complaint.

If the employee did not receive the relief requested at Level One or
if the time for a response has expired, the employee may request a
conference with the Superintendent or designee to appeal the
Level One decision.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One
response or, if no response was received, within ten days of the
Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The employee may request a copy of
the Level One record.

The Level One record shall include:
1. The original complaint form and any attachments.
2. All other documents submitted by the employee at Level One.

3. The written response issued at Level One and any attach-
ments.

4.  All other documents relied upon by the Level One administra-
tor in reaching the Level One decision.

The Superintendent or designee shall schedule a conference
within ten days after the appeal notice is filed. The conference shall
be limited to the issues and documents considered at Level One.
At the conference, the employee may provide information concern-
ing any documents or information relied upon by the administration
for the Level One decision. The Superintendent or designee may
set reasonable time limits for the conference.

The Superintendent or designee shall provide the employee a writ-
ten response within ten days following the conference. The written
response shall set forth the basis of the decision. In reaching a de-
cision, the Superintendent or designee may consider the Level
One record, information provided at the Level Two conference, and
any other relevant documents or information the Superintendent or
designee believes will help resolve the complaint.

DATE ISSUED: 12/8/2014 50f7

UPDATE 101
DGBA(LOCAL)-A



Sharyland ISD
108911

PERSONNEL-MANAGEMENT RELATIONS DGBA
EMPLOYEE COMPLAINTS/GRIEVANCES (LOCAL)

Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.

Level Three If the employee did not receive the relief requested at Level Two or
if the time for a response has expired, the employee may appeal
the decision to the Board.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two re-
sponse or, if no response was received, within ten days of the
Level Two response deadline.

The Superintendent or designee shall inform the employee of the
date, time, and place of the Board meeting at which the complaint
will be on the agenda for presentation to the Board.

The Superintendent or designee shall provide the Board the record
of the Level Two appeal. The employee may request a copy of the
Level Two record.

The Level Two record shall include:
1.  The Level Onerecord.
2. The notice of appeal from Level One to Level Two.

3. The written response issued at Level Two and any attach-
ments.

4.  All other documents relied upon by the administration in
reaching the Level Twodecision.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the employee notice of
the nature of the evidence at least three days before the hearing.

The District shall determine whether the complaint will be pre-
sented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]

The presiding officer may set reasonable time limits and guidelines
for the presentation, including an opportunity for the employee and
administration to each make a presentation and provide rebuttal
and an opportunity for questioning by the Board. The Board shall
hear the complaint and may request that the administration provide
an explanation for the decisions at the preceding levels.

In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
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presentation. The Level Three presentation, including the presenta-
tion by the employee or the employee’s representative, any
presentation from the administration, and questions from the Board
with responses, shall be recorded by audio recording, video/audio
recording, or court reporter.

The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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Each District employee shall perform his or her duties in accord-
ance with state and federal law, District policy, and ethical stand-
ards. The District holds all employees accountable to the Educa-
tors’ Code of Ethics. [See DH(EXHIBIT)]

Each District employee shall recognize and respect the rights of
students, parents, other employees, and members of the commu-
nity and shall work cooperatively with others to serve the best inter-
ests of the District.

An employee wishing to express concern, complaints, or criticism
shall do so through appropriate channels. [See DGBA]

Each employee shall comply with the standards of conduct set out
in this policy and with any other policies, regulations, and guide-
lines that impose duties, requirements, or standards attendant to
his or her status as a District employee. Violation of any policies,
regulations, or guidelines, including intentionally making a false
claim, offering a false statement, or refusing to cooperate with a
District investigation, may result in disciplinary action, including ter-
mination of employment. [See DCD and DF series]

The District prohibits the use, possession, or display of anyfirearm,
location-restricted knife, club, or prohibited weapon, as defined at
FNCG, on District property at all times.

No violation of this policy occurs when:

1. A District employee who holds a Texas handgun license
stores a handgun or other firearm in a locked vehicle in a
parking lot, parking garage, or other parking area provided by
the District, provided the handgun or other firearm is not in
plain view; or

2. The use, possession, or display of an otherwise prohibited
weapon takes place as part of a District-approved activity su-
pervised by proper authorities. [See FOD]

A certified employee, licensed employee, or any other employee
designated in writing by the Superintendent or a campus principal
may use electronic communication, as this term is defined by law,
with currently enrolled students only about matters within the scope
of the employee’s professional responsibilities.

Unless an exception has been made in accordance with the em-
ployee handbook or other administrative regulations, an employee
shall not use a personal electronic communication platform, appli-
cation, or account to communicate with currently enrolled students.
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Unless authorized above, all other employees are prohibited from
using electronic communication directly with students who are cur-
rently enrolled in the District. The employee handbook or other ad-
ministrative regulations shall further detail:

1. Exceptions for family and social relationships;

2. The circumstances under which an employee may use text
messaging to communicate with individual students orstudent
groups;

3. Hours of the day during which electronic communicationis
discouraged or prohibited; and

4. Other matters deemed appropriate by the Superintendent or
designee.

In accordance with ethical standards applicable to all District em-
ployees [see DH(EXHIBIT)], an employee shall be prohibited from
using electronic communications in a manner that constitutes pro-
hibited harassment or abuse of a District student; adversely affects
the student’s learning, mental health, or safety; includes threats of
violence against the student; reveals confidential information about
the student; or constitutes an inappropriate communication with a
student, as described in the Educators’ Code of Ethics.

An employee shall have no expectation of privacy in electronic
communications with students. Each employee shall comply with
the District’s requirements for records retention and destruction to
the extent those requirements apply to electronic communication.
[See CPC]

All employees shall be held to the same professional standards in
their public use of electronic communication as for any other public
conduct. If an employee’s use of electronic communication violates
state or federal law or District policy, or interferes with the em-
ployee’s ability to effectively perform his or her job duties, the em-
ployee is subject to disciplinary action, up to and including termina-
tion of employment.

In accordance with administrative regulations, an employee shall
notify his or her supervisor when a student engages in improper
electronic communication with the employee.

An employee shall not be required to disclose his or her personal
email address or personal phone number to a student.

Each employee shall adhere to District safety rules and regulations
and shall report unsafe conditions or practices to the appropriate
supervisor.
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An employee shall not engage in prohibited harassment, including
sexual harassment, of:

1.  Other employees. [See DIA]

2. Students. [See FFH; see FFG regarding child abuse and ne-
glect.]

While acting in the course of employment, an employee shall not
engage in prohibited harassment, including sexual harassment, of
other persons, including Board members, vendors, contractors,
volunteers, or parents.

An employee shall report child abuse or neglect as required by law.
[See FFG]

An employee shall not form romantic or other inappropriate social
relationships with students. Any sexual relationship between a stu-
dent and a District employee is always prohibited, even if consen-
sual. [See FFH]

As required by law, the District shall notify the parent of a student
with whom an educator is alleged to have engaged in certain mis-
conduct. [See FFF]

An employee shall not smoke or use tobacco products or e-ciga-
rettes on District property, in District vehicles, or at school-related
activities. [See also GKA]

As a condition of employment, an employee shall abide by the
terms of the following drug-free workplace provisions. An employee
shall notify the Superintendent in writing if the employee is con-
victed for a violation of a criminal drug statute occurring in the
workplace in accordance with Arrests, Indictments, Convictions,
and Other Adjudications, below.

An employee shall not manufacture, distribute, dispense, possess,
use, or be under the influence of any of the following substances
during working hours while on District property or at school-related
activities during or outside of usual working hours:

1. Any controlled substance or dangerous drug as defined by
law, including but not limited to marijuana, any narcotic drug,
hallucinogen, stimulant, depressant, amphetamine, or barbitu-
rate.

2. Alcohol or any alcoholic beverage.

3. Any abusable glue, aerosol paint, or any other chemical sub-
stance for inhalation.
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4.  Any other intoxicant or mood-changing, mind-altering, or be-
havior-altering drug.

An employee need not be legally intoxicated to be considered “un-

der the influence” of a controlled substance.

Exceptions It shall not be considered a violation of this policy if the employee:

1. Manufactures, possesses, or dispenses a substance listed
above as part of the employee’s job responsibilities;

2. Uses or possesses a controlled substance or drug authorized
by a licensed physician prescribed for the employee’s per-
sonal use; or

3. Possesses a controlled substance or drug that a licensed
physician has prescribed for the employee’s child or other in-
dividual for whom the employee is a legal guardian.

Sanctions An employee who violates these drug-free workplace provisions
shall be subject to disciplinary sanctions. Sanctions may include:

1. Referral to drug and alcohol counseling or rehabilitation pro-
grams;

2. Referral to employee assistance programs;

3. Termination from employment with the District; and

4. Referral to appropriate law enforcement officials for prosecu-
tion.

Notice Employees shall receive a copy of this policy.

Arrests, Indictments, An employee shall notify his or her principal or immediate supervi-

Convictions, and sor within three calendar days of any arrest, indictment, conviction,

Other Adjudications no contest or guilty plea, or other adjudication of the employee for
any felony, any offense involving moral turpitude, and any of the
other offenses as indicated below:

1.
2.

DATE ISSUED: 11/6/2019
UPDATE 114
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Crimes involving school property or funds;

Crimes involving attempt by fraudulent or unauthorized
means to obtain or alter any certificate or permit that would
entitle any person to hold or obtain a position as aneducator;

Crimes that occur wholly or in part on school property or at a
school-sponsored activity; or

Crimes involving moral turpitude, which include:

. Dishonesty; fraud; deceit; theft; misrepresentation;
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) Deliberate violence;

. Base, vile, or depraved acts that are intended to arouse
or gratify the sexual desire of the actor;

o Felony possession or conspiracy to possess, or any mis-
demeanor or felony transfer, sale, distribution, or con-
spiracy to transfer, sell, or distribute any controlled sub-
stance defined in Chapter 481 of the Health and Safety
Code;

. Felony driving while intoxicated (DWI); or

e Acts constituting abuse or neglect under the Texas Fam-
ily Code.

An employee’s dress and grooming shall be clean, neat, in a man-
ner appropriate for his or her assignment, and in accordance with
any additional standards established by his or her supervisor and
approved by the Superintendent.
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Educators’ Code of Ethics

The Texas educator shall comply with standard practices and ethical conduct toward stu-
dents, professional colleagues, school officials, parents, and members of the community and
shall safeguard academic freedom. The Texas educator, in maintaining the dignity of the pro-
fession, shall respect and obey the law, demonstrate personal integrity, and exemplify hon-
esty and good moral character. The Texas educator, in exemplifying ethical relations with col-
leagues, shall extend just and equitable treatment to all members of the profession. The
Texas educator, in accepting a position of public trust, shall measure success by the pro-
gress of each student toward realization of his or her potential as an effective citizen. The
Texas educator, in fulfilling responsibilities in the community, shall cooperate with parents and
others to improve the public schools of the community. 19 TAC 247.1

Professional Ethical Conduct, Practices, and Performance

Standard 1.1. The educator shall not intentionally, knowingly, or recklessly engage in decep-
tive practices regarding official policies of the school district, educational institution, educator
preparation program, the Texas Education Agency, or the State Board for Educator Certifica-
tion (SBEC) and its certification process.

Standard 1.2. The educator shall not intentionally, knowingly, or recklessly misappropriate,
divert, or use monies, personnel, property, or equipment committed to his or her charge for
personal gain or advantage.

Standard 1.3. The educator shall not submit fraudulent requests for reimbursement, ex-
penses, or pay.

Standard 1.4. The educator shall not use institutional or professional privileges for personal
or partisan advantage.

Standard 1.5. The educator shall neither accept nor offer gratuities, gifts, or favors that impair
professional judgment or that are used to obtain special advantage. This standard shall not
restrict the acceptance of gifts or tokens offered and accepted openly from students, parents
of students, or other persons or organizations in recognition or appreciation of service.

Standard 1.6. The educator shall not falsify records, or direct or coerce others to do so.

Standard 1.7. The educator shall comply with state regulations, written local school board
policies, and other state and federal laws.

Standard 1.8. The educator shall apply for, accept, offer, or assign a position or a responsibil-
ity on the basis of professional qualifications.

Standard 1.9. The educator shall not make threats of violence against school district employ-
ees, school board members, students, or parents of students.

Standard 1.10. The educator shall be of good moral character and be worthy to instruct or
supervise the youth of this state.
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Standard 1.11. The educator shall not intentionally, knowingly, or recklessly misrepresent his
or her employment history, criminal history, and/or disciplinary record when applying for sub-
sequent employment.

Standard 1.12. The educator shall refrain from the illegal use, abuse, or distribution of con-
trolled substances, prescription drugs, and toxic inhalants.

Standard 1.13. The educator shall not be under the influence of alcohol or consume alcoholic
beverages on school property or during school activities when students are present.

Ethical Conduct Toward Professional Colleagues

Standard 2.1. The educator shall not reveal confidential health or personnel information con-
cerning colleagues unless disclosure serves lawful professional purposes or is required by
law.

Standard 2.2. The educator shall not harm others by knowingly making false statements
about a colleague or the school system.

Standard 2.3. The educator shall adhere to written local school board policies and state and
federal laws regarding the hiring, evaluation, and dismissal of personnel.

Standard 2.4. The educator shall not interfere with a colleague’s exercise of political, profes-
sional, or citizenship rights and responsibilities.

Standard 2.5. The educator shall not discriminate against or coerce a colleague on the basis
of race, color, religion, national origin, age, gender, disability, family status, or sexual orienta-
tion.

Standard 2.6. The educator shall not use coercive means or promise of special treatment in
order to influence professional decisions or colleagues.

Standard 2.7. The educator shall not retaliate against any individual who has filed a com-
plaint with the SBEC or who provides information for a disciplinary investigation or proceed-
ing under this chapter.

Standard 2.8. The educator shall not intentionally or knowingly subject a colleague to sexual
harassment.

Ethical Conduct Toward Students

Standard 3.1. The educator shall not reveal confidential information concerning students un-
less disclosure serves lawful professional purposes or is required by law.

Standard 3.2. The educator shall not intentionally, knowingly, or recklessly treat a student or
minor in a manner that adversely affects or endangers the learning, physical health, mental
health, or safety of the student or minor.

Standard 3.3. The educator shall not intentionally, knowingly, or recklessly misrepresent facts
regarding a student.
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Standard 3.4. The educator shall not exclude a student from participation in a program, deny
benefits to a student, or grant an advantage to a student on the basis of race, color, gender,
disability, national origin, religion, family status, or sexual orientation.

Standard 3.5. The educator shall not intentionally, knowingly, or recklessly engage in physical
mistreatment, neglect, or abuse of a student or minor.

Standard 3.6. The educator shall not solicit or engage in sexual conduct or a romantic rela-
tionship with a student or minor.

Standard 3.7. The educator shall not furnish alcohol or illegal/unauthorized drugs to any per-
son under 21 years of age unless the educator is a parent or guardian of that child or know-
ingly allow any person under 21 years of age unless the educator is a parent or guardian of
that child to consume alcohol or illegal/unauthorized drugs in the presence of the educator.

Standard 3.8. The educator shall maintain appropriate professional educator-student relation-
ships and boundaries based on a reasonably prudent educator standard.

Standard 3.9. The educator shall refrain from inappropriate communication with a student or
minor, including, but not limited to, electronic communication such as cell phone, text mes-
saging, email, instant messaging, blogging, or other social network communication. Factors
that may be considered in assessing whether the communication is inappropriate include, but
are not limited to:

1. The nature, purpose, timing, and amount of the communication;
2. The subject matter of the communication;

3.  Whether the communication was made openly or the educator attempted to concealthe
communication;

4. Whether the communication could be reasonably interpreted as soliciting sexual contact
or a romantic relationship;

5.  Whether the communication was sexually explicit; and

6. Whether the communication involved discussion(s) of the physical or sexual attractive-
ness or the sexual history, activities, preferences, or fantasies of either the educator or
the student.

19 TAC 247.2
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Searches—General
Rule

Drug/Alcohol
Testing

Random Drug
Testing

Safety-Sensitive
Positions

Citizens, including district employees, have a right to be free from
unreasonable searches and seizures. U.S. Const. Amendment|V;
Tex. Const. Art. |, Sec. 9

A district may search an employee or an employee’s property if:

1. There are reasonable grounds to believe that the search will
turn up evidence that the employee is guilty of work-related
misconduct; and

2. The search is reasonably related in scope to the circum-
stances that justified the interference in the firstplace.

O’Connor v. Ortega, 480 U.S. 709 (1987);, New Jersey v. T.L.O.,
469 U.S. 325 (1985)

In addition, a district may search an employee’s workplace for non-
investigatory, work-related purposes, if there are reasonable
grounds to believe that the search will turn up evidence that the
employee is guilty of work-related misconduct._O’Connor v. Ortega,
480 U.S. 709 (1987)

Blood, urine, and breath tests of public employees to determine
drug use are searches under the Fourth Amendment of the U.S.
Constitution._Skinner v. Railway Labor Executives Ass’n, 489 U.S.
602 (1989)

A district may conduct drug tests, without a warrant and without in-
dividualized suspicion, when the test serves special governmental
needs that outweigh the individual’'s privacy expectation._Skinnerv.
Railway Labor Executives Ass’n, 489 U.S. 602 (1989); Nat’l Treas-
ury Employees Union v. Von Raab, 489 U.S. 656 (1989)

Random alcohol and drug testing of employees in “safety-sensi-
tive” positions may be permissible when the intrusiveness of the
search is minimal and a board is able to demonstrate that the drug-
testing program furthers its interest in ensuring the physical safety
of students. “Safety-sensitive” positions include those that involve
the handling of potentially dangerous equipment or hazardous sub-
stances in an environment including a large number of children.
Aubrey v. Sch. Bd. of LaFayette Parish, 148 F.3d 559 (5th Cir.
1998)

Note: The following testing requirements apply to employees
who operate commercial motor vehicles and are subject
to commercial driver’s license requirements in accord-
ance with federal regulations.
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Testing of Drivers

Commercial Motor
Vehicle Defined

Testing Procedures

Tests Required

A district shall conduct testing, in accordance with federal regula-
tions, of commercial motor vehicle operators for use of alcohol or a
controlled substance that violates law or federal regulation.

49 U.S.C. 31306; 49 C.F.R. Part 382

A commercial motor vehicle is defined as a motor vehicle used to
transport passengers or property that:

1. Has a gross combination weight rating of 26,001 or more
pounds inclusive of a towed unit with a gross vehicle weight
rating of more than 10,000 pounds;

2. Has a gross vehicle weight rating of 26,001 or more pounds;
or

3. Is designed to transport 16 or more passengers, including the
driver.

49 C.F.R. 382.107

A district shall ensure that all alcohol or controlled substances test-
ing conducted under 49 C.F.R. Part 382 complies with the proce-
dures set forth in 49 C.F.R. Part 40. 49 C.F.R. 382.105

U.S. Department of Transportation (DOT) tests must be completely
separate from non-DOT tests in all respects. DOT tests must take
priority and must be conducted and completed before a non-DOT
test is begun. 49 C.F.R. 40.13

Required DOT testing includes:

1.  Pre-employment controlled substance tests required under 49
C.F.R. 382.301 [see DBAA];

2. Post-accident alcohol or controlled substance tests required
under 49 C.F.R. 382.303;

3. Random alcohol or controlled substances tests required un-
der 49 C.F.R. 382.305;

4. Reasonable suspicion alcohol or controlled substance tests
required under 49 C.F.R. 382.307;

5. Return-to-duty alcohol or controlled substances tests required
under 49 C.F.R. 382.309; or

6. Follow-up alcohol or controlled substance tests required un-
der 49 C.F.R. 382.311.

No Refusal No driver shall refuse to submit to a required DOT test. A district
shall not permit a driver who refuses to submit to such tests to per-
form or continue to perform safety-sensitive functions.

49 C.F.R. 382.211
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Education and
Treatment

Return-to-Duty
Testing

Educational
Materials

Reports

A district is not required to provide an evaluation by a substance
abuse professional or any subsequent recommended education or
treatment for an employee who has violated a drug and alcohol
regulation of the DOT.

However, if a district offers an employee an opportunity to return to
a safety-sensitive duty following a violation, the district must, be-
fore the employee again performs that duty, ensure that the em-
ployee receives an evaluation by a substance abuse professional
and that the employee successfully complies with the profes-
sional’s evaluation recommendations.

49 C.F.R. 40.289

If a district permits an employee who has violated a DOT drug and
alcohol regulation to return to safety-sensitive functions, the district
must ensure that the employee takes a return-to-duty test. This test
cannot occur until after the substance abuse professional has de-
termined that the employee has successfully complied with pre-
scribed education and/or treatment. The employee must have a
negative drug test result and/or an alcohol test with an alcohol con-
centration of less than 0.02 before resuming performance of
safety-sensitive duties.

A district is not required to return an employee to safety-sensitive
duties because the employee has met the conditions described in
the preceding paragraph. Return-to-duty is a personnel decision
that the district has the discretion to make subject to legal require-
ments.

49 C.F.R. 40.305(a)—(b)

A district shall provide educational materials that explain the fed-
eral requirements and the district’s policies and procedures with re-
spect to meeting the requirements. The district shall ensure that a
copy of these materials is distributed to each driver before the start
of alcohol and controlled substances testing under 49 C.F.R. Part
382 and to each driver subsequently hired or transferred into a po-
sition that requires driving a commercial motor vehicle. Written no-
tice to representatives of employee organizations of the availability
of this information shall also be provided. The materials shall in-
clude detailed discussion of at least the items listed at 49 C.F.R.
382.601. 49 C.F.R. 382.601

Adistrict required by federal safety regulations to conduct alcohol
and drug testing of an employee who holds a commercial driver’s
license shall report the following information to the Department of
Public Safety:
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A valid positive result on an alcohol or drug test and whether
the specimen producing the result was a dilute specimen.
“Valid positive result” means an alcohol concentration of 0.04
or greater on an alcohol confirmation test, or a result at or
above the cutoff concentration levels listed in 49 C.F.R. 40.87
on a confirmation drug test. “Dilute specimen” means a speci-
men with creatinine and specific gravity values that are lower
than expected for human urine.

A refusal to provide a specimen for an alcohol or drug test.

An adulterated specimen or substituted specimen, as defined
at 49 C.F.R. 40.3, on an alcohol or drug test.

For purposes of this requirement, the term “employee” includes ap-
plicants for employment subject to pre-employment testing.

Transp. Code 644.251-.252; 49 C.F.R. 40.3
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Reasonable The District reserves the right to conduct searches when the Dis-

Suspicion Searches

Reasonable
Suspicion Alcohol
and Drug Testing

Drug and Alcohol
Testing for Safety-
Sensitive Positions

trict has reasonable suspicion to believe that a search will uncover
evidence of work-related misconduct. The District may search the
employee, the employee’s personal items, work areas, lockers,
and private vehicles parked on District premises or worksites or
used in District business. Searches that reveal a violation of the
District’s standards of conduct may result in disciplinary action.
[See DH]

The District may remove an employee from duty and require test-
ing if there is reasonable suspicion that the employee is under the
influence of alcohol or drugs used in violation of District policy. The
determination of reasonable suspicion may be based on specific
observations of the appearance, behavior, speech, or body odors
of the employee whose motor ability, emotional equilibrium, or
mental acuity seems to be impaired while on duty or other relevant
information. Any employee who is asked to submit to drug or alco-
hol testing shall be given the opportunity to provide relevant infor-
mation about prescription or nonprescription medications that may
affect the screening.

A District employee who refuses to comply with a directive to sub-
mit to testing based upon reasonable suspicion shall be subject to
disciplinary action, up to and including termination.

A District employee confirmed to have violated the District’s policy
pertaining to alcohol or drugs may be subject to disciplinary action.
[See DF series and DH]

Under the District’'s own authority, random drug and alcohol testing
of employees in safety-sensitive positions shall be completed to
further the Board’s interest in ensuring the physical safety of stu-
dents.

Testing procedures shall be minimally intensive. For purposes of
such testing, safety-sensitive positions shall not be limited to, but
shall include, positions in which an employee:

1.  Drives a District vehicle;
2. Transports students in District vehicles; and

3. Performs manual trades or handles potentially dangerous ma-
chinery or hazardous substances in an environment that may
be occupied by a large number of students.

Note: The following provisions apply to employees who are
covered by the federal Department of Transportation
(DOT) rules.
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Federally Required
DOT Testing
Program

Drug-Related
Violations

Alcohol Results
Between 0.02 and
0.04

In accordance with DOT rules, the District shall establish an alco-
hol and controlled substances testing program to help prevent acci-
dents and injuries resulting from the misuse of alcohol and con-
trolled substances by the drivers of commercial motor vehicles,
including school buses. The primary purpose of the testing pro-
gram is to prevent impaired employees from performing safety-
sensitive functions.

The Superintendent shall designate a District official who shall be
responsible for ensuring that information is disseminated to em-
ployees covered under this testing program regarding prohibited
driver conduct, alcohol and controlled substances tests, and the
consequences that follow positive test results.

The following constitute drug-related violations under the DOT
rules:

1.  Refusing to submit to a required test for alcohol or controlled
substances.

2. Providing an adulterated, diluted, or substituted specimen on
an alcohol or controlled substances test.

3. Testing positive for alcohol, at a concentration of 0.04 or
above, in a post-accident test.

4. Testing positive for controlled substances in a post-accident
test.

5. Testing positive for alcohol, at a concentration of 0.04 or
above, in a random test.

6. Testing positive for controlled substances in a random test.

7. Testing positive for alcohol, at a concentration of 0.04 or
above, in a reasonable suspicion test.

8. Testing positive for controlled substances in a reasonable
suspicion test.

An employee who operates a commercial motor vehicle, including
a bus, and commits a drug-related DOT violation as defined above
shall not be eligible for reinstatement as a driver.

In accordance with DOT rules, a driver tested under this policy and
found to have an alcohol concentration of 0.02 or greater, but less
than 0.04, shall be suspended from driving duties for at least 24
hours.

[In the event of a positive test result for alcohol of 0.02 or greater,
see the disciplinary consequences at District-Imposed Conse-
guences, below.]
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Reasonable Only supervisors specifically trained in accordance with federal

Suspicion DOT
Testing

District-Defined
Violations

District-imposed
Consequences

regulations may, based upon reasonable suspicion, remove a
driver from a safety-sensitive position and require testing for alco-
hol and/or controlled substances. The determination of reasonable
suspicion shall be based on specific observations of the appear-
ance, behavior, speech, or body odors of the driver whose motor
ability, emotional equilibrium, or mental acuity seems to be im-
paired. Such observations must take place just preceding, during,
or just after the period of the workday that the driver is on duty.

The observations may include indication of the chronic and with-
drawal effects of controlled substances. Within 24 hours of the ob-
served behavior, the supervisor shall provide a signed, written rec-
ord documenting the observations leading to a controlled
substance reasonable suspicion test.

An employee violates District policy if he or she tests positive for
alcohol at a concentration of 0.02 or greater.

In addition to the consequences established by federal law, a Dis-
trict employee confirmed to have violated the District’s policy per-
taining to alcohol or controlled substances shall be subject to Dis-
trict-imposed discipline, as determined by his or her supervisor and
the Superintendent. Such discipline may include any appropriate
action from suspension without pay during the period of removal
from safety-sensitive functions, up to and including termination of
employment. [See DF series]

In cases where a driver is also employed in a nondriving capacity
by the District, disciplinary action imposed for violation of alcohol
and controlled substances policies shall apply to the employee’s
functions and duties that involve driving. Additionally, upon recom-
mendation of the employee’s supervisor, disciplinary measures up
to and including termination of employment with the District may be
considered.
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Hazard A district shall perform the following duties in compliance with the
Communication Act Hazard Communication Act:
Notice 1.  Post and maintain adequate notice, at locations where notices

are normally posted, informing employees of their rights under
the Hazard Communication Act. Health and Safety Code

502.017(a)
Education and 2. Provide an education and training program for employees
Training who use or handle hazardous chemicals. “Employee” means

a person who may be or may have been exposed to hazard-
ous chemicals in the person’s workplace under normal oper-
ating conditions or foreseeable emergencies. Workers such
as office workers or accountants who encounter hazardous
chemicals only in nonroutine, isolated instances are not em-
ployees for purposes of these requirements. Health and
Safety Code 502.003(10),.009

3.  Keep the written hazard communication program and a record
of each training session given to employees, including the
date, a roster of the employees who attended, the subjects
covered in the training session, and the names of the instruc-
tors. Records shall be maintained for at least five years.
Health and Safety Code 502.009(g)

Workplace 4. Compile and maintain a workplace chemical list that contains

Chemical List required information for each hazardous chemical normally
present in the workplace or temporary workplace in excess of
55 gallons or 500 pounds, or as determined by the executive
commissioner of the Health and Human Services Commission
for certain highly toxic or dangerous hazardous chemicals.
The list must be readily available to employees and their rep-
resentatives. All employees shall be made aware of the list
before working with or in a work area containing hazardous
chemicals. Health and Safety Code 502.005(a), (c)

5. Update the list as necessary, but at least by December 31 of
each year, and maintain the list for at least 30 years. Each
workplace chemical list shall be dated and signed by the per-
son responsible for compiling the information. Health and
Safety Code 502.005(b), (d)

Safety Data Sheets 6. Maintain a legible copy of the most current manufacturer’s
safety data sheets (SDS) for each hazardous chemical. If the
district does not have a current SDS for a hazardous chemical
when the chemical is received, the district shall request an
SDS in writing from the manufacturer or distributor in a timely
manner or otherwise obtain a current SDS. Safety data
sheets shall be readily available, on request, for review by
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Protective
Equipment

Labeling

Pest Control
Treatment Notice
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employees or designated representatives at each workplace.
Health and Safety Code 502.006

7. Provide employees with appropriate personal protective
equipment. Health and Safety Code 502.017(b)

A label on an existing container of a hazardous chemical may not
be removed or defaced unless it is illegible, inaccurate, or does not
conform to the OSHA standard or other applicable labeling require-
ment. Primary and secondary containers must be relabeled in ac-
cordance with Health and Safety Code 502.007(a). An employee
may not be required to work with a hazardous chemical from an
unlabeled container except for a portable container intended for the
immediate use of the employee who performs the transfer. Health
and Safety Code 502.007

The chief administrator or building manager shall notify persons
who work in a district building of an indoor pest control treatment
by:

1. Posting the sign made available by the certified applicator or
technician in an area of common access that the persons are
likely to check on a regular basis at least 48 hours before
each planned treatment; and

2.  Providing the pest control information sheet made available
by the certified applicator or technician to a person working in
the building onrequest.

Occupations Code 1951.455; 4 TAC 7.146, .147 [See CLB]

20f2



Sharyland ISD
108911

EMPLOYEE WELFARE

DIA

FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LEGAL)

Unlawful
Employment
Discrimination

Note: This policy addresses the prohibition against discrimina-
tion, harassment, and retaliation with respect to compen-
sation, terms, conditions, or privileges of employment.
For legally referenced material relating to the prohibition
against discrimination in hiring and discharging employ-
ees, see DAA(LEGAL).

For provisions related to harassment of students, includ-
ing the district’s response to sexual harassment as de-
fined by Title IX, see FFH.

It is an unlawful employment practice for a district to discriminate
against any individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such individu-
al's:

1. Race, color, or national origin;

2 Religion;

3 Sex;

4. Age;

5 Disability; or

6. Genetic information [see DAB].

Federal Law Section 1981 of the Civil Rights Act of 1866 (Section 1981)—race.

42 U.S.C. 1981

Title VIl of the Civil Rights Act of 1964 (Title VIlI)—race, color, reli-

gion, sex, and national origin. 42 U.S.C. 2000e et seq.

Age Discrimination in Employment Act of 1967 (ADEA)—age, over

40. 29 U.S.C. 621 et seq.

Section 504 of the Rehabilitation Act of 1973 (Section 504)—disa-

bility in programs receiving federal funds. 29 U.S.C. 794

Title | of the Americans with Disabilities Act of 1990 (ADA)—disabil-

ity. 42 U.S.C. 12101 et seq.

Title 11 of the Genetic Information Nondiscrimination Act of 2008

(GINA)—genetic information. 42 U.S.C. 2000ff et seq.

Note: Title VI, the ADA, and GINA do not apply to employers
unless the employer has 15 or more employees for each
working day in each of 20 or more calendar weeks in the
current or preceding calendar year. 42 U.S.C. 2000e(b);
42 U.S.C. 12111(5); 42 U.S.C. 2000ff(2)(B)
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State Law Texas Commission on Human Rights Act (TCHRA)—race, color,

Prohibition on
Retaliation

Harassment-Free
Workplace

Sexual Harassment

disability, religion, sex, national origin, age, and genetic infor-
mation. Labor Code 21.051, .402

State policy on employment of persons with disabilities. Human
Resources Code 121.003(f)

A district may not discriminate against any employee or applicant
for employment because the employee or applicant has opposed
any unlawful, discriminatory employment practices or participated
in the investigation of any complaint related to an unlawful, discrim-
inatory employment practice. 29 U.S.C. 623(d) (ADEA); 42 U.S.C.
2000e-3(a) (Title VII); 42 U.S.C. 12203 (ADA); Labor Code 21.055

Harassment on the basis of a protected characteristic is a violation
of Title VII. A district has an affirmative duty, under Title VII, to
maintain a working environment free of harassment on the basis of
sex, race, color, religion, and national origin. 42 U.S.C. 2000e, et
seq.; 29 C.F.R. 1604.11(a), 1606.8(a)

Unwelcome sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature constitute sexual har-
assment when:

1. Submission to such conduct is made either explicitly or implic-
itly a term or condition of an individual's employment;

2.  Submission to or rejection of such conduct by an individual is
used as the basis for employment decisions affecting suchin-
dividual; or

3.  Such conduct has the purpose or effect of unreasonably inter-
fering with an individual's work performance or creating an in-
timidating, hostile, or offensive working environment.

Where employment opportunities or benefits are granted because

of an individual's submission to the employer's sexual advances or
requests for sexual favors, the employer may be held liable for un-
lawful sex discrimination against other persons who were qualified
for but denied that employment opportunity or benefit.

29 C.F.R. 1604.11(a), (), (9)

Same-Sex Same-sex sexual harassment constitutes sexual harassment.
Harassment Oncale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998)
Criminal A public servant acting under color of the public servant’s office or
Offense—Official  employment commits an offense if the public servant intentionally
Oppression subjects another to sexual harassment.
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Unpaid Interns

National Origin
Harassment

Severe and
Pervasive

Prevention

A public servant acts under color of the public servant’s office or
employment if the person acts or purports to act in an official ca-
pacity or takes advantage of such actual or purported capacity.

“Sexual harassment” means unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct of a
sexual nature, submission to which is made a term or condition of
a person’s exercise or enjoyment of any right, privilege, power, or
immunity, either explicitly or implicitly.

Penal Code 39.03(a)(3), (b), (c)

A district commits an unlawful employment practice if sexual har-
assment of an unpaid intern occurs and the district or its agents or
supervisors know or should have known that the conduct constitut-
ing sexual harassment was occurring, and fail to take immediate
and appropriate corrective action. Labor Code 21.1065

Ethnic slurs and other verbal or physical conduct relating to an indi-
vidual's national origin constitute harassment when this conduct:

1. Has the purpose or effect of creating an intimidating, hostile
or offensive working environment;

2. Has the purpose or effect of unreasonably interfering withan
individual's work performance; or

3. Otherwise adversely affects an individual's employmentop-
portunities.

29 C.F.R. 1606.08(b)

Harassment violates Title VII if it is sufficiently severe and perva-
sive to alter the conditions of employment._ Pennsylvania State Po-
lice v. Suders, 542 U.S. 129 (2004)

Title VIl does not prohibit all verbal and physical harassment in the
workplace. For example, harassment between men and women is
not automatically unlawful sexual harassment merely because the
words used have sexual content or connotations._Oncale v. Sun-
downer Offshore Services, Inc., 523 U.S. 75 (1998)

A district should take all steps necessary to prevent unlawful har-
assment from occurring, such as affirmatively raising the subject,
expressing strong disapproval, developing appropriate penalties,
informing employees of their right to raise and how to raise the is-
sue of harassment under Title VII, and developing methods to sen-
sitize all concerned. 29 C.F.R. 1604.11(f)
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Responsibility for
Harassment by
Third Parties

Religious
Discrimination

Burden on Free
Exercise

Sex Discrimination
Pregnancy

Gay and
Transgender

Gender Stereotypes

A district is responsible for acts of unlawful harassment by fellow
employees and by nonemployees if the district, its agents, or its su-
pervisory employees knew or should have known of the conduct,
unless the district takes immediate and appropriate corrective ac-
tion. 29 C.F.R. 1604.11(d), (e), 1606.8(d), (e)

When no tangible employment action is taken, a district may raise
the following affirmative defense:

1. That the district exercised reasonable care to prevent and
promptly correct any harassing behavior; and

2. That the employee unreasonably failed to take advantage of
any preventive or corrective opportunities provided by the em-
ployer or to avoid harm otherwise.

Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998); Faragher
v. City of Boca Raton, 524 U.S. 775 (1998)

The prohibition against discrimination on the basis of religion in-
cludes all aspects of religious observances and practice, as wellas
religious belief, unless a district demonstrates that it is unable to
reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship
to the district’s business. “Undue hardship” means more than a de
minimus (minimal) cost. 42 U.S.C. 2000¢(j); 29 C.F.R. 1605.2; La-
bor Code 21.108

A district may not substantially burden an employee’s free exercise
of religion, unless the burden is in furtherance of a compelling gov-
ernmental interest and is the least restrictive means of furthering
that interest. Civ. Prac. & Rem. Code 110.003

The prohibition against discrimination because of sex includes dis-
crimination on the basis of pregnancy, childbirth, or related medical
conditions. A district shall treat women affected by pregnancy,
childbirth, or related medical conditions the same as other employ-
ees for all employment-related purposes, including receipt of bene-
fits under fringe benefit programs. 42 U.S.C. 2000e(k); 29 C.F.R.
1604.10; Labor Code 21.106

The prohibition against discrimination because of sex includes dis-
crimination on the basis of an individual being gay or transgender.
Bostock v. Clayton County, Georgia, 17-1618, 2020 WL 3146686,
(U.S. June 15, 2020)

A district may not evaluate employees by assuming or insisting that
they match the stereotype associated with their group._Price Water-
house v. Hopkins, 490 U.S. 228 (1989)
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Age Discrimination

Bona Fide
Employee Benefit
Plan

Disability
Discrimination

Discrimination
Based on Lack of
Disability

Definition of
Disability

‘Regarded as”
Having an
Impairment

Transitory and

The prohibition against discrimination on the basis of age applies
only to discrimination against an individual 40 years of age or older.
29 U.S.C. 631; Labor Code 21.101

A district may take an employment action on the basis of age pur-
suant to a bona fide seniority system or a bona fide employee ben-
efit plan. However, a bona fide employee benefit plan shall not ex-
cuse the failure to hire any individual and no such benefit plan shall
require or permit the involuntary retirement of any individual be-
cause of age. 29 U.S.C. 623(f); Labor Code 21.102

A district may not discriminate against a qualified individual on the
basis of disability in job application procedures, hiring, advance-
ment, or discharge of employees, compensation, job training, and
other terms, conditions, and privileges of employment. 42 U.S.C.
12112(a); 29 C.F.R. 1630.4(b); Labor Code 21.051

In addition, each district that receives assistance under the Individ-
uals with Disabilities Education Act (IDEA) must make positive ef-
forts to employ, and advance in employment, qualified individuals
with disabilities in programs assisted by the IDEA. 34 C.F.R.
300.177(b)

The ADA and the TCHRA do not provide a basis for a claim that an
individual was subject to discrimination because of the individual’s
lack of disability. 42 U.S.C. 12201(g); 29 C.F.R. 1630.4(b); Labor
Code 21.005(c)

“Disability” means:

1. An actual disability: a physical or mental impairment [see defi-
nition, below] that substantially limits one or more of an indi-
vidual’s major life activities;

2. Arecord of having such an impairment; or
3. Being regarded as having such an impairment.

An impairment that substantially limits one major life activity need
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if
it would substantially limit a major life activity when active.

An individual meets the requirement of being “regarded as” having
an impairment if the individual establishes that he or she has been
subjected to an action prohibited by the ADA because of an actual
or perceived physical or mental impairment whether or not the im-
pairment limits or is perceived to limit a major life activity.

The “regarded as” prong of the definition does not apply to impair-

Minor ments that are transitory or minor. A transitory impairment is one
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with an actual or expected duration of six months or less. The
“transitory” exception does not apply to the “actual disability” or
“record of disability” prongs of the definition.

Mitigating The determination of whether an impairment substantially limits a

Measures major life activity shall be made without regard to the ameliorative
effects of mitigating measures, such as medication, medical sup-
plies, low-vision devices, prosthetics, hearing aids, mobility de-
vices, oxygen therapy, assistive technology, or learned behavioral
or adaptive neurological modifications.

The ameliorative effects of ordinary eyeglasses or contact lenses
shall be considered in determining whether an impairment substan-
tially limits a maijor life activity. Ordinary eyeglasses and contact
lenses are lenses that are intended to fully correct visual acuity or
to eliminate refractive error.

42 U.S.C. 12102(1), (3), (4); 29 C.F.R. 1630.2(q), (j)(1); Labor
Code 21.002, .0021

Other Definitions “Physical or mental impairment” means:

Physical or 1. Any physiological disorder or condition, cosmetic disfigure-

Mental ment, or anatomical loss affecting one or more bodysystems,

Impairment such as neurological, musculoskeletal, special sense organs,
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic,
lymphatic, skin, and endocrine; or

2. Any mental or psychological disorder, such as an intellectual
disability (formerly termed “mental retardation”), organic brain
syndrome, emotional or mental iliness, and specific learning
disabilities.

29 C.F.R. 1630.2(h)

Major Life “Maijor life activities” include caring for oneself, performing manual

Activities tasks, seeing, hearing, eating, sleeping, walking, standing, sitting,
reaching, lifting, bending, speaking, breathing, learning, reading,
concentrating, thinking, communicating, interacting with others,
and working.

“Maijor life activities” also include the operation of major bodily
functions, including functions of the immune system, special sense
organs and skin, normal cell growth, and digestive, genitourinary,
bowel, bladder, neurological, brain, respiratory, circulatory, cardio-
vascular, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function includes
the operation of an individual organ within the body system.

42 U.S.C. 12102(2); 29 C.F.R. 1630.2(i); Labor Code 21.002
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Qualified “Qualified individual” means an individual who:
Individual e - , : .

1. Satisfies the requisite skill, experience, education, and other
job-related requirements of the employment position suchin-
dividual holds or desires; and

2. With or without reasonable accommodation, can perform the
essential functions of such position. Consideration shall be
given to a district’s judgment as to what functions of a job are
essential. A written job description prepared before advertis-
ing or interviewing applicants for the job is evidence of the
job’s essential functions.

42 U.S.C. 12111(8); 29 C.F.R. 1630.2(m)

Reasonable A district is required, absent undue hardship, to make a reasonable
Accommodations accommodation to an otherwise qualified individual who meets the

Discrimination

definition of disability under the “actual disability” or “record of disa-
bility” prongs. A district is not required to provide a reasonable ac-
commodation to an individual who meets the definition of disability
solely under the “regarded as” prong. 42 U.S.C. 12112(b)(5);

29 C.F.R. 1630.2(0)(4), .9; 29 U.S.C. 794; 34 C.F.R. 104.11; Labor
Code 21.128 [See DBB regarding medical examinations and in-
quiries under the Americans with Disabilities Act]

“Reasonable accommodation” includes:

1. Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of
equipment or devices, appropriate adjustment or modification
of examinations, training materials or policies, the provision of
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities.

42 U.S.C. 12111(9); 29 C.F.R. 1630.2(0); 34 C.F.R. 104.12(b)

“Undue hardship” means an action requiring significant difficulty or
expense when considered in light of the nature and cost of the ac-
commodation needed, overall financial resources of the affected fa-
cility and the district, and other factors set out in law. 42 U.S.C.
12111(10); 29 C.F.R. 1630.2(p); 34 C.F.R. 104.12(c)

A district shall not exclude or deny equal jobs or benefits to, or oth-

Based on erwise discriminate against, a qualified individual because of the
Relationship known disability of an individual with whom the qualified individual
is known to have a family, business, social, or other relationship or
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lllegal Drugs and
Alcohol

Drug Testing

Alcohol Use

Qualification
Standards

Direct Threat to
Health or Safety

Vision Standards

association. 42 U.S.C. 12112(b)(4); 29 C.F.R. 1630.8; 34 C.F.R.
104.11

The term “qualified individual with a disability” does not include any
employee or applicant who is currently engaging in the illegal use
of drugs, when a district acts on the basis of such use.

A district is not prohibited from conducting drug testing of employ-
ees and applicants for the illegal use of drugs or making employ-
ment decisions based on the results of such tests.

42 U.S.C. 12114(c), (d); Labor Code 21.002(6)(A) [See DHE]

The term “qualified individual with a disability” does not include an
individual who is an alcoholic and whose current use of alcohol
prevents the employee from performing the duties of his or her job
or whose employment, by reason of such current alcohol abuse,
would constitute a direct threat to property or the safety of others.
42 U.S.C. 12114(a); 29 U.S.C. 705(20)(C); 29 C.F.R. 1630.3(a);
28 C.F.R. 35.104; Labor Code 21.002(6)(A)

It is unlawful for a district to use qualification standards, employ-
ment tests, or other selection criteria that screen out or tend to
screen out an individual with a disability or a class of individuals
with disabilities, on the basis of disability, unless the standard, test,
or other selection criteria, as used by the district, is shown to be job
related for the position in question and is consistent with business
necessity. 29 C.F.R. 1630.10(a)

As a qualification standard, a district may require that an individual
not pose a direct threat to the health or safety of other individuals
in the workplace. “Direct threat” means a significant risk to the
health or safety of the individual or others that cannot be eliminated
by reasonable accommodation. 42 U.S.C. 12111(3); 29 C.F.R.
1630.2(r); Labor Code 21.002(6)(B)

A district shall not use qualification standards, employment tests, or

and Tests other selection criteria based on an individual’s uncorrected vision
unless the standard, test, or other selection criteria, as used by the
district, is shown to be job-related for the position in question and
consistent with business necessity. 42 U.S.C. 12113(c); 29 C.F.R.
1630.10(b),; Labor Code 21.115(b)
Communicable A district may refuse to assign or continue to assign an individual to
Diseases a job involving food handling if the individual has an infectious or
communicable disease that is transmitted to others through
handling of food. 42 U.S.C. 12113(e); 29 U.S.C. 705(20)(D); 29
C.F.R. 1630.16(e); Labor Code 21.002(6)(B)
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Service Animals

Title IX

Equal Pay

Grievance
Procedures

Section 504

ADA

Title IX

A district that is subject to the jurisdiction of Title | of the ADA (em-
ployment discrimination) or to Section 504 of the Rehabilitation Act
(employment discrimination) shall comply with the reasonable ac-
commodation requirements of those laws with respect to service
animals. [See Reasonable Accommodations, above]

A district that is not subject to either Title | or Section 504 shall
comply with Title Il of the ADA (discrimination by public entity). An
employer that is subject to Title 1l shall comply with 28 C.F.R. Part
35, including the requirements relating to service animals at 28
C.F.R. 35.136 [see FBA].

28 C.F.R. 35.140

No person, on the basis of sex, shall be excluded from participation
in, denied the benefits of, or be subjected to discrimination by a
district receiving federal financial assistance. 20 U.S.C. 1687 [See
FB, FFH]

A district may not pay an employee at a rate less than the rate the
district pays employees of the opposite sex for equal work on jobs
the performance of which require equal skill, effort, or responsibility
and which are performed under similar working conditions. This
rule does not apply if the payment is pursuant to a seniority sys-
tem, a merit system, a system that measures earnings by quantity
or quality of production, or a differential based on any other factor
other than sex. 29 U.S.C. 206(d) (Equal Pay Act); 34 C.F.R. 106.54
(Title IX)

A district that receives federal financial assistance and that em-
ploys 15 or more persons shall adopt grievance procedures that in-
corporate appropriate due process standards and that provide for
the prompt and equitable resolution of complaints alleging any ac-
tion prohibited by Section 504 of the Rehabilitation Act. 34 C.F.R.
104.7(b), .11

A district that employs 50 or more persons shall adopt and publish
grievance procedures providing for prompt and equitable resolution
of complaints alleging any action that would be prohibited by the
ADA. 28 C.F.R. 35.107, .140

A district that receives federal financial assistance shall adopt and
publish grievance procedures providing for prompt and equitable
resolution of employee complaints alleging any action prohibited by
Title IX. 34 C.F.R. 106.8(c);_North Haven Board of Education v.
Bell, 456 U.S. 512 (1982) [For legally referenced material relating
to Title IX grievance procedures, see FFH(LEGAL).]
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Compliance A district that employs 15 or more persons shall designate at least
Coordinators one person to coordinate its efforts to comply with Section 504 of
Section 504 the Rehabilitation Act. The district’'s Section 504 notification [see
DAA] shall also identify the responsible employee so designated.
34 C.F.R. 104.7(a), .8(a)

ADA A district that employs 50 or more persons shall designate at least
one employee to coordinate its efforts to comply with and carry out
its responsibilities under the ADA, including any investigation of
any complaint communicated to it alleging its noncompliance with
the ADA or alleging any actions that would be prohibited by the
ADA. The district shall make available to all interested individuals
the name, office address, and telephone number of the employee
or employees so designated. 28 C.F.R. 35.107(a)

ADEA A district shall designate at least one employee to coordinate its ef-
forts to comply with and carry out its responsibilities under the Age
Discrimination in Employment Act (ADEA), including investigation
of any complaints that the district receives alleging any actions that
are prohibited by the ADEA. A district shall notify its employees of
the identity of the responsible employee by name or title, address,
and telephone number. 34 C.F.R. 110.25(a), (b)

Title IX A district must designate and authorize at least one employee to
coordinate its efforts to comply with its responsibilities under Title
IX, which employee must be referred to as the “Title IX Coordina-
tor.” The district must notify applicants for admission and employ-
ment, students, parents or legal guardians, employees, and all pro-
fessional organizations holding professional agreements with the
district of the name or title, office address, electronic mail address,
and telephone number of the employee(s) so designated. 34 C.F.R.
106.8(a)
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Note: This policy addresses discrimination, harassment, and

retaliation against District employees. For Title IX and
other provisions regarding discrimination, harassment,
and retaliation against students, see FFH. Forreporting
requirements related to child abuse and neglect, see
FFG.

Definitions Solely for purposes of this policy, the term “employee” includes for-

Statement of
Nondiscrimination

Discrimination

Prohibited Conduct

Prohibited
Harassment

Examples

mer employees, applicants for employment, and unpaid interns.

The District prohibits discrimination, including harassment, against
any employee on the basis of race, color, religion, sex, national
origin, age, disability, or any other basis prohibited by law. Retalia-
tion against anyone involved in the complaint process is a violation
of District policy and is prohibited.

Discrimination against an employee is defined as conduct directed
at an employee on the basis of race, color, religion, sex, national
origin, age, disability, or any other basis prohibited by law, that ad-
versely affects the employee’s employment.

In accordance with law, discrimination on the basis of sex includes
discrimination on the basis of biological sex, gender identity, sexual
orientation, gender stereotypes, or any other prohibited basis re-
lated to sex.

In this policy, the term “prohibited conduct” includes discrimination,
harassment, and retaliation as defined by this policy, even if the be-
havior does not rise to the level of unlawful conduct.

Prohibited conduct also includes sexual harassment as defined by
Title IX. [See FFH(LEGAL)]

Prohibited harassment of an employee is defined as physical, ver-

bal, or nonverbal conduct based on an employee’s race, color, reli-
gion, sex, national origin, age, disability, or any other basis prohib-

ited by law, when the conduct is so severe, persistent, or pervasive
that the conduct:

1. Has the purpose or effect of unreasonably interfering with the
employee’s work performance;

2. Creates an intimidating, threatening, hostile, or offensive work
environment; or

3. Otherwise adversely affects the employee’s performance, en-
vironment, or employment opportunities.

Examples of prohibited harassment may include offensive or de-
rogatory language directed at another person’s religious beliefs or
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practices, accent, skin color, gender identity, or need for workplace
accommodation; threatening or intimidating conduct; offensive
jokes, name calling, slurs, or rumors; cyberharassment; physical
aggression or assault; display of graffiti or printed material promot-
ing racial, ethnic, or other negative stereotypes; or other kinds of
aggressive conduct such as theft or damage to property.

Sex-Based As required by law, the District shall follow the procedures below at

Harassment Response to Sexual Harassment—Title IX upon a report of sex-

Sexual Harassment

Examples

Reporting
Procedures

Definition of District
Officials

based harassment, including sexual harassment, when such alle-
gations, if proved, would meet the definition of sexual harassment
under Title IX. [See FFH(LEGAL)]

Sexual harassment is a form of sex discrimination defined as un-
welcome sexual advances; requests for sexual favors; sexually
motivated physical, verbal, or nonverbal conduct; or other conduct
or communication of a sexual nature when:

1. Submission to the conduct is either explicitly or implicitly a
condition of an employee’s employment, or when submission
to or rejection of the conduct is the basis for an employment
action affecting the employee; or

2. The conduct is so severe, persistent, or pervasive that it has
the purpose or effect of unreasonably interfering with the em-
ployee’s work performance or creates an intimidating, threat-
ening, hostile, or offensive work environment.

Examples of sexual harassment may include sexual advances;
touching intimate body parts; coercing or forcing a sexual act on
another; jokes or conversations of a sexual nature; and other sex-
ually motivated conduct, contact, or communication, including elec-
tronic communication.

Any employee who believes that he or she has experienced pro-
hibited conduct or believes that another employee has experienced
prohibited conduct should immediately report the alleged acts. The
employee may report the alleged acts to his or her supervisor or
campus principal.

Alternatively, the employee may report the alleged acts to one of
the District officials below.

For the purposes of this policy, District officials are the Title IX coor-
dinator, the ADA/Section 504 coordinator, and the Superintendent.

Title IX Reports of discrimination based on sex, including sexual harass-
Coordinator ment, may be directed to the designated Title IX coordinator. [See
DIA(EXHIBIT)]
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ADA / Section Reports of discrimination based on disability may be directed to the
504 Coordinator designated ADA/Section 504 coordinator. [See DIA(EXHIBIT)]
Superintendent The Superintendent shall serve as coordinator for purposes of Dis-

trict compliance with all other nondiscrimination laws.

Alternative An employee shall not be required to report prohibited conduct to

Reporting the person alleged to have committed the conduct. Reports con-

Procedures cerning prohibited conduct, including reports against the Title IX

Timely Reporting

Notice of Report

Investigation of
Reports Other Than
Title IX

Initial Assessment

Interim Action

coordinator or ADA/Section 504 coordinator, may be directed to the
Superintendent.

A report against the Superintendent may be made directly to the
Board. If a report is made directly to the Board, the Board shall ap-
point an appropriate person to conduct an investigation.

To ensure the District’s prompt investigation, reports of prohibited
conduct shall be made as soon as possible after the alleged act or
knowledge of the alleged act.

Any District supervisor who receives a report of prohibited conduct
shall immediately notify the appropriate District official listedabove
and take any other steps required by this policy.

Any District employee who receives a report of prohibited conduct
based on sex, including sexual harassment, shall immediately no-
tify the Title IX coordinator.

The following procedures apply to all allegations of prohibited con-
duct other than allegations of harassment prohibited by Title IX.
[See FFH(LEGAL)] For allegations of sex-based harassment that,
if proved, would meet the definition of sexual harassment under Ti-
tle IX, see the procedures below at Response to Sexual Harass-
ment—Title IX.

The District may request, but shall not require, a written report. If a
report is made orally, the District official shall reduce the report to
written form.

Upon receipt or notice of a report, the District official shall deter-
mine whether the allegations, if proved, would constitute prohibited
conduct as defined by this policy. If so, the District shall immedi-
ately authorize or undertake an investigation, regardless of
whether a criminal or regulatory investigation regarding the same
or similar allegations is pending.

If appropriate, the District shall promptly take interim action calcu-
lated to prevent prohibited conduct during the course of an investi-
gation.
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District Investigation

Concluding the
Investigation

District Action

Confidentiality

Appeal

Response to Sexual
Harassment—Title IX

General Response

The investigation may be conducted by the District official or a de-
signee, such as the campus principal, or by a third party desig-
nated by the District, such as an attorney. When appropriate, the
principal or supervisor shall be involved in or informed of the inves-
tigation.

The investigation may consist of personal interviews with the per-
son making the report, the person against whom the report is filed,
and others with knowledge of the circumstances surrounding the
allegations. The investigation may also include analysis of other in-
formation or documents related to the allegations.

Absent extenuating circumstances, the investigation should be
completed within ten District business days from the date of the
re- port; however, the investigator shall take additional time if
neces- sary to complete a thorough investigation.

The investigator shall prepare a written report of the investigation.
The report shall be filed with the District official overseeing the in-
vestigation.

If the results of an investigation indicate that prohibited conduct oc-
curred, the District shall promptly respond by taking appropriate
disciplinary or corrective action reasonably calculated to address
the conduct.

The District may take action based on the results of an investiga-
tion, even if the conduct did not rise to the level of prohibited or un-
lawful conduct.

To the greatest extent possible, the District shall respect the
privacy of the complainant, persons against whom a report is filed,
and witnesses. Limited disclosures may be necessary in order to
conduct a thorough investigation and comply with applicable law.

A complainant who is dissatisfied with the outcome of the investi-
gation may appeal through DGBA(LOCAL), beginning at the appro-
priate level.

The complainant may have a right to file a complaint with appropri-
ate state or federal agencies.

For purposes of the District’s response to reports of harassment
prohibited by Title I1X, definitions can be found in FFH(LEGAL).

When the District receives notice or an allegation of conduct that, if
proved, would meet the definition of sexual harassment under Title
IX, the Title 1X coordinator shall promptly contact the complainant
to:

DATE ISSUED: 7/15/2020 4 of 7

UPDATE 115
DIA(LOCAL)-B



Sharyland ISD
108911

EMPLOYEE WELFARE

DIA

FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)

Title IX Formal
Complaint Process

) Discuss the availability of supportive measures and inform the
complainant that they are available, with or without the filing
of a formal complaint;

o Consider the complainant’s wishes with respect to supportive
measures; and

o Explain to the complainant the option and process for filing a
formal complaint.

The District’s response to sexual harassment shall treat complain-
ants and respondents equitably by offering supportive measures to
both parties, as appropriate, and by following the Title IX formal
complaint process before imposing disciplinary sanctions or other
actions that are not supportive measures against a respondent.

If a formal complaint is not filed, the District reserves the right to in-
vestigate and respond to prohibited conduct in accordance with
Board policies and administrative procedures.

To distinguish the process described below from the District’'s gen-
eral grievance policies [see DGBA, FNG, and GF], this policy re-
fers to the grievance process required by Title IX regulations for re-
sponding to formal complaints of sexual harassment as the
District’s “Title IX formal complaint process.”

The Superintendent shall ensure the development of a Title IX for-
mal complaint process that complies with legal requirements. [See
FFH(LEGAL)] The formal complaint process shall be posted on the
District’'s website. In compliance with Title IX regulations, the Dis-
trict’s Title IX formal complaint process shall address the following
basic requirements:

1.  Equitable treatment of complainants and respondents;
2. An objective evaluation of all relevant evidence;

3. A requirement that the Title IX coordinator, investigator, deci-
sion-maker, or any person designated to facilitate an informal
resolution process not have a conflict of interest or bias;

4. Apresumption that the respondent is not responsible for the
alleged sexual harassment until a determination is made at
the conclusion of the Title IX formal complaint process;

5. Time frames that provide for a reasonably prompt conclusion
of the Title IX formal complaint process, including time frames
for appeals and any informal resolution process, and that al-
low for temporary delays or the limited extension of time
frames with good cause and written notice as required by law;
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Standard of
Evidence

Retaliation

Examples

Records Retention

6. A description of the possible disciplinary sanctions and reme-
dies that may be implemented following a determination ofre-
sponsibility for the alleged sexual harassment;

7. A statement of the standard of evidence to be used to deter-
mine responsibility for all Title IX formal complaints of sexual
harassment;

8. Procedures and permissible bases for the complainant and
respondent to appeal a determination of responsibility or a
dismissal of a Title IX formal complaint or any allegations
therein;

9. A description of the supportive measures available tothe
complainant and respondent;

10. A prohibition on using or seeking information protected under
a legally recognized privilege unless the individual holding the
privilege has waived the privilege;

11. Additional formal complaint procedures in 34 C.F.R.
106.45(b), including written notice of a formal complaint, con-
solidation of formal complaints, recordkeeping, and investiga-
tion procedures; and

12. Other local procedures as determined by the Superintendent.

The standard of evidence used to determine responsibility in a Title
IX formal complaint of sexual harassment shall be the
preponderance of the evidence.

The District prohibits retaliation against an employee who makes a
claim alleging to have experienced discrimination or harassment,
or another employee who, in good faith, makes a report of harass-
ment or discrimination, files a complaint of harassment or discrimi-
nation, serves as a witness, or otherwise participates or refuses to
participate in an investigation.

Examples of retaliation may include termination, refusal to hire, de-
motion, and denial of promotion. Retaliation may also include
threats, intimidation, coercion, unjustified negative evaluations, un-
justified negative references, or increased surveillance.

The District shall retain copies of allegations, investigation reports,
and related records regarding any prohibited conduct in accord-
ance with the District’s records control schedules, but for no less
than the minimum amount of time required by law. [See CPC]

[For Title IX recordkeeping and retention provisions, see FFH(LE-
GAL) and the District’s Title IX formal complaint process.]
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Access to Policy and Information regarding this policy and any accompanying proce-

Procedures dures shall be distributed annually to District employees. Copies of
the policy and procedures shall be posted on the District’s website,
to the extent practicable, and readily available at each campus and
the District’s administrative offices.
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Credentials or Permit
Required

Principal’s Approval

Transfers

Parent Notification

(LEGAL)

A public school employee must have the appropriate credentials for
his or her current assignment specified in 19 Administrative Code
Chapter 231, Requirements for Public School Personnel Assign-
ments, unless the appropriate permit has been issued under Chap-
ter 230, Subchapter F, Permits. 19 TAC 231.1(a) [See DBA]

The principal of a campus shall approve all teacher and staff ap-
pointments for the campus from a pool of applicants selected by a
district or of applicants who meet the hiring requirements estab-
lished by a district, based on criteria developed by the principal af-
ter informal consultation with the faculty. A superintendent or de-
signee has final placement authority for a teacher transferred
because of enrollment shifts or program changes. Education Code
11.202; Atty. Gen. Op. DM-27 (1991)

A district’'s employment policy may include a provision for providing
each current district employee with an opportunity to participate in
a process for transferring to another school in or position with the
district. Education Code 11.1513(c)(3)

If a district assigns an inappropriately certified or uncertified
teacher to the same classroom for more than 30 consecutive in-
structional days during the same school year, it shall provide writ-
ten notice of the assignment to the parents or guardians of each
student in that classroom. Education Code 21.057 [See DBA]
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Superintendent’s All personnel are employed subject to assignment and reassign-

Authority ment by the Superintendent or designee when the Superintendent
determines that the assignment or reassignment is in the best in-
terest of the District. Reassignment shall be defined as a transfer
to another position, department, or facility that does not necessitate
a change in the employment contract of a contract employee. Any
change in an employee’s contract shall be in accordance with pol-
icy DC.
Any employee may request reassignment within the District to an-
other position for which he or she is qualified.

Campus The principal’s criteria for approval of campus assignments and re-

Assignments assignments shall be consistent with District policy regarding equal

opportunity employment, and with staffing patterns approved in the
District and campus plans. [See BQ series] In exercising their au-
thority to approve assignments and reassignments, principals shall
work cooperatively with the central office staff to ensure the effi-
cient operation of the District as a whole.

Supplemental Duties = Noncontractual supplemental duties for which supplemental pay is
received may be discontinued by either party at any time. An em-
ployee who wishes to relinquish a paid supplemental duty may do
so by notifying the Superintendent or designee in writing. Paid sup-
plemental duties are not part of the District’s contractual obligation
to the employee, and an employee shall hold no expectation of
continuing assignment to any paid supplemental duty.

Work Calendars and Subiject to the Board-adopted budget and compensation plan and
Schedules in harmony with employment contracts, the Superintendent shall
determine required work calendars for all employees. [See DC, EB]

Daily time schedules for all employees shall be determined by the
Superintendent or designee and principals.
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Sexual Abuse,
Trafficking, and
Maltreatment
Policies and
Programs

Definitions
Child Abuse or
Neglect

Other Maltreatment

Trafficking of a
Child

Duty to Report
By Any Person

Abuse of Persons
with Disabilities

A district shall provide child abuse antivictimization programs in el-
ementary and secondary schools. Education Code 38.004

A district shall adopt and implement a policy addressing sexual
abuse, sex trafficking, and other maltreatment of children, to be in-
cluded in the district improvement plan [see BQ] and any infor-
mation handbook provided to students and parents. Education
Code 38.0041(a)

The policy included in any informational handbook provided to stu-
dents and parents must address the following:

1. Methods for increasing staff, student, and parent awareness
of issues regarding sexual abuse, trafficking, and otherforms
of maltreatment of children, including prevention techniques
and knowledge of likely warning signs indicating that a child
may be a victim;

2. Actions a child who is a victim of sexual abuse, trafficking, or
other maltreatment should take to obtain assistance and inter-
vention; and

3. Available counseling options for students affected by sexual
abuse, trafficking, or other maltreatment.

19 TAC 61.1051(b)(3)

The definition of child abuse or neglect includes the trafficking of a
child in accordance with Education Code 38.004.

This term has the meaning assigned by Human Resources Code
42.002.

This term has the meaning assigned by Penal Code 20A.02(a)(5),
(6), (7), or (8).

19 TAC 61.1051(a)

Any person who has cause to believe that a child’s physical or
mental health or welfare has been adversely affected by abuse or
neglect by any person shall immediately make a report as required
by law. Family Code 261.101(a)

A person having cause to believe that a person with a disability is
in a state of abuse, neglect, or exploitation shall report the infor-
mation immediately to the Texas Department of Family and Protec-
tive Services (DFPS).

DATE ISSUED: 1/20/2021 10of7

UPDATE 116
FFG(LEGAL)-P



Sharyland ISD

108911
STUDENT WELFARE FFG
CHILD ABUSE AND NEGLECT (LEGAL)

By a Professional

Adult Victims of
Abuse

Psychotropic Drugs
and Psychological
Testing

A person commits a Class A misdemeanor if the person has cause
to believe that a person with a disability has been abused, ne-
glected, or exploited or is in a state of abuse, neglect, or exploita-
tion and knowingly fails to report.

A person filing a report or testifying or otherwise participating in any
judicial proceeding arising from a petition, report, or investigation is
immune from civil or criminal liability on account of his or her peti-
tion, report, testimony, or participation, unless the person acted in
bad faith or with a malicious purpose.

Human Resources Code 48.051, .052, .054

Any professional who has cause to believe that a child has been or
may be abused or neglected shall make a report as required by
law. The report must be made within 48 hours after the profes-
sional first suspects abuse or neglect.

A professional may not delegate to or rely on another person to
make the report.

A “professional” is a person who is licensed or certified by the state
or who is an employee of a facility licensed, certified, or operated
by the state and who, in the normal course of official duties or du-
ties for which a license or certification is required, has direct con-
tact with children. The term includes teachers, nurses, doctors,
day-care employees, and juvenile detention or correctional officers.

Family Code 261.101(b)

A person or professional shall make a report in the manner re-
quired above if the person or professional has cause to believe that
an adult was a victim of abuse or neglect as a child and the person
or professional determines in good faith that disclosure of the infor-
mation is necessary to protect the health and safety of another
child or an elderly person or person with a disability. Family Code
261.101(b-1)

An employee may not use or threaten to use the refusal of a par-
ent, guardian, or managing or possessory conservator to adminis-
ter or consent to the administration of a psychotropic drug to a
child, or to consent to any other psychiatric or psychological testing
or treatment of the child, as the sole basis for making a report of
neglect, unless the employee has cause to believe that the refusal:

1. Presents a substantial risk of death, disfigurement, orbodily
injury to the child; or
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Contents of Report

To Whom Reported

JJAEPs

Immunity from

2. Hasresulted in an observable and material impairment to the
growth, development, or functioning of the child.

Education Code 26.0091; Family Code 261.111(a) [See FFEB]

The report should reflect the reporter’s belief that a child has been
or may be abused or neglected or has died of abuse or neglect.
The person making the report shall identify, if known:

1.  The name and address of the child;

2. The name and address of the person responsible for the care,
custody, or welfare of the child; and

3.  Any other pertinent information concerning the alleged or sus-
pected abuse or neglect.

Family Code 261.102, .104

If the alleged or suspected abuse or neglect involves a person re-
sponsible for the care, custody, or welfare of the child, the report
must be made to DFPS, unless the report is made under item 4,
below, or the report involves a juvenile justice program or facility
[see JJAEPS, below].

All other reports shall be made to:

1. Any local or state law enforcement agency;

2. DFPS, Child Protective Services (CPS) Division;
3. Alocal office of CPS, where available; or
4

The state agency that operates, licenses, certifies, orregis-
ters the facility in which the alleged abuse or neglect oc-
curred.

Family Code 261.103(a); 19 TAC 61.1051(b)(1)—(2)

Any report of alleged abuse, neglect, or exploitation, as those
terms are defined in Family Code 261.405, in a juvenile justice
program or facility shall be made to the Texas Juvenile Justice
Department and a local law enforcement agency for investigation.
The term “juvenile justice program” includes a juvenile justice
alternative education program. Family Code 261.405(a)(4)(A), (b)

A person acting in good faith who reports or assists in the investi-

Liability gation of a report of alleged child abuse or neglect or who testifies
or otherwise participates in a judicial proceeding arising from a re-
port, petition, or investigation of alleged child abuse or neglect is
immune from any civil or criminal liability that might otherwise be
incurred or imposed. Family Code 261.106
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Criminal Offenses
Failure to Report

False Report

Coercion

Confidentiality of
Report

SBEC Disciplinary
Action

A district may not suspend or terminate the employment of, or oth-
erwise discriminate against, or take any other adverse employment
action against a professional who makes a good faith report of
abuse or neglect. Family Code 261.110(b) [See DG]

A person commits a Class A misdemeanor if he or she is required
to make a report under Family Code 261.101(a) [see Duty to Re-
port, above] and knowingly fails to make a report as provided by
law.

A person who is a professional commits a Class A misdemeanor if
the person is required to make a report under Family Code
261.101(b) [see Duty to Report] and knowingly fails to make a re-
port as provided by law. The professional commits a state jail fel-
ony if he or she intended to conceal the abuse or neglect.

Family Code 261.109

A person commits an offense if, with the intent to deceive, the
person knowingly makes a report of abuse and neglect that is
false. The offense is a state jail felony, except that it is a felony of
the third degree if the person has previously been convicted of the
offense. Family Code 261.107(a)

A public servant, including as a school administrator, who coerces
another into suppressing or failing to report child abuse or neglect
to a law enforcement agency commits a Class C misdemeanor of-
fense. Penal Code 39.06

A report of alleged or suspected abuse or neglect and the identity
of the person making the report is confidential and not subject to
release under Government Code Chapter 552 (Public Information
Act), and may be disclosed only for purposes consistent with the
Family Code and applicable federal or state law or under rules
adopted by an investigating agency. Family Code 261.201(a)(1)

Unless waived in writing by the person making the report, the iden-
tity of an individual making a report under this chapter is confiden-
tial and may be disclosed only to a law enforcement officer for the
purposes of a criminal investigation of the report, or as ordered by
a court under Family Code 261.201. Family Code 261.101(d)

The State Board for Educator Certification (SBEC) may take any of
the actions listed in 19 Administrative Code 249.15(a) (impositions,
including revocation of a certificate and administrative penalties)
based on satisfactory evidence that the person has failed to report
or has hindered the reporting of child abuse pursuant to Family
Code 261.001, or has failed to notify the SBEC, the commissioner
of education, or the school superintendent or director under the cir-
cumstances and in the manner required by Education Code
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Investigations
Reports to District

Interview of Student

Interference with
Investigation

Confidentiality

Reporting Policy

21.006, 21.0062, 22.093, and 19 Administrative Code 249.14(d)—
(f). 19 TAC 249.15(b)(4)

Note: The following legal provisions address child abuse and
neglect investigations generally. See GRA for additional
legal provisions addressing notification requirements and
right of access to students when DFPS investigates re-
ports of abuse and neglect at school.

If DFPS initiates an investigation and determines that the abuse or
neglect involves an employee of a public elementary or secondary

school, and that the child is a student at the school, the department
shall orally notify the superintendent of the district in which the em-
ployee is employed. Family Code 261.105(d)

On request, DFPS shall provide a copy of the completed report of
its investigation to the board, the superintendent, and the school
principal, unless the principal is alleged to have committed the
abuse or neglect. The report shall be edited to protect the identity
of the person who made the report. Family Code 261.406(b)

The investigating agency shall be permitted to interview the child at
any reasonable time and place, including at the child’s school.
Family Code 261.302(b) [See GRA]

A person may not interfere with an investigation of a report of child
abuse or neglect conducted by DFPS. Family Code 261.303(a)

A photograph, videotape, audiotape, or other audio or visual re-
cording, depiction, or documentation of a child that is made by
DFPS in the course of an inspection or investigation is confidential,
is not subject to release under the Texas Public Information Act,
and may be released only as required by state or federal law or
rules adopted by the DFPS. Human Resources Code 42.004

A board shall adopt and annually review policies for reporting child
abuse and neglect. The policies shall follow the requirements of
Family Code Chapter 261. 19 TAC 61.1051(b)

The policies must require every school employee, agent, or con-
tractor who suspects a child's physical or mental health or welfare
has been adversely affected by abuse or neglect to submit a writ-
ten or oral report to at least one of the authorities listed above [see
To Whom Reported, above] within 48 hours or less, as determined
by the board, after learning of facts giving rise to the suspicion. 19
TAC 61.1051(b)(1)
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The policies must be consistent with the Family Code, Chapter

261, and 40 Administrative Code Chapter 700 (CPS) regarding in-

vestigations by DFPS, including regulations governing investigation

of abuse by school personnel and volunteers. [See GRA]

The policies must require a report to DFPS if the alleged abuse or

neglect involves a person responsible for the care, custody, or wel-

fare of the child and must notify school personnel of the following:

1.  Penalties under Penal Code 39.06 (misuse of official infor-
mation), Family Code 261.109 (failure to report), and 19Ad-
ministrative Code Chapter 249 (actions against educator’'s
certificate) for failure to submit a required report of child
abuse or neglect;

2. Applicable prohibitions against interference with an investiga-
tion of a report of child abuse or neglect, including:

a. Family Code 261.302 and 261.303, prohibiting school of-
ficials from denying an investigator’s request to interview
a student at school; and

b. Family Code 261.302, prohibiting school officials from
requiring the presence of a parent or school administra-
tor during an interview by an investigator.

3. Immunity provisions applicable to a person who reports child
abuse or neglect or otherwise assists an investigation in good
faith;

4. Confidentiality provisions relating to a report of suspected
child abuse or neglect;

5.  Any disciplinary action that may result fromnoncompliance
with a district’s reporting policy; and

6. The prohibition under Education Code 26.0091 [see Psycho-
tropic Drugs and Psychological Testing, above].

19 TAC 61.1051(b)(2)

The policies may not require that school personnel report suspi-

cions of child abuse or neglect to a school administrator before

making a report to one of the agencies listed above.

The policies must:

1. Include the current toll-free number for DFPS;

2.  Provide for cooperation with law enforcement child abuse in-
vestigations without the consent of the child's parent, if neces-
sary, including investigations by DFPS; and
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Annual Distribution
and Staff
Development

Required Poster

3. Include child abuse anti-victimization programs in elementary
and secondary schools consisting of age-appropriate, re-
search-based prevention designed to promote self-protection
and prevent sexual abuse and trafficking.

19 TAC 61.1051(b)(5)—(b)(8)

The policies required by these provisions and adopted by the
board shall be distributed to all personnel at the beginning of each
school year. The policies shall be addressed in staff development
programs at regular intervals determined by a board. 19 TAC
61.1051(c) [See also DH and GRA]

[For training requirements under these provisions, see DMA.]

Using a format and language that is clear, simple, and understand-
able to students, each public school shall post, in English and in
Spanish:

1. The current toll-free DFPS Abuse Hotline telephone number;
2. Instructions to call 911 for emergencies; and

3. Directions for accessing the DFPS_Texas Abuse Hotline web-
site for more information on reporting abuse, neglect, and ex-
ploitation.

A district shall post the information specified above at each school
campus in at least one high-traffic, highly and clearly visible public
area that is readily accessible to and widely used by students. The
information must be on a poster (11x17 inches or larger) in large
print and placed at eye-level to the student for easy viewing. Addi-
tionally, the current toll-free Texas Department of Family and Pro-
tective Services Abuse Hotline telephone number should be in bold
print.

Education Code 38.0042; 19 TAC 61.1051(e)—(f)

1 Texas Abuse Hotline website: https://www.txabusehotline.org/

DATE ISSUED: 1/20/2021 7of7

UPDATE 116
FFG(LEGAL)-P



Sharyland ISD

108911
STUDENT WELFARE FFG
CHILD ABUSE AND NEGLECT (LOCAL)

Program to Address
Child Sexual Abuse,
Trafficking, and
Maltreatment

Training

Reporting Child
Abuse and Neglect

The District’'s program to address child sexual abuse, trafficking,
and other maltreatment of children, as included in the District im-
provement plan and the student handbook, shall include:

1. Methods for increasing staff, student, and parent awareness
regarding these issues, including prevention techniques and
knowledge of likely warning signs indicating that a child may
be a victim;

2. Age-appropriate, research-based antivictimization programs
for students;

3. Actions that a child who is a victim should take to obtain as-
sistance and intervention; and

4. Available counseling options for affected students.

The District shall provide training to employees as required by law.
Training shall address techniques to prevent and recognize sexual
abuse, trafficking, and all other maltreatment of children, including
children with significant cognitive disabilities. [See DMA]

[See BBD for Board member training requirements and BJCB for
Superintendent continuing education requirements.]

Any person who has cause to believe that a child’s physical or

mental health or welfare has been adversely affected by abuse or
neglect has a legal responsibility, under state law, to immediately
report the suspected abuse or neglect to an appropriate authority.

As defined in state law, child abuse and neglect include both sex
and labor trafficking of a child.

The following individuals have an additional legal obligation to sub-
mit a written or oral report within 48 hours of learning of the facts
giving rise to the suspicion of abuse or neglect:

1. Any District employee, agent, or contractor who suspects a
child’s physical or mental health or welfare has been ad-
versely affected by abuse or neglect.

2. A professional who has cause to believe that a child has been
or may be abused or neglected or may have been a victim of
indecency with a child. A professional is anyone licensed or
certified by the state who has direct contact with children in
the normal course of duties for which the individual is licensed
or certified.

A person is required to make a report if the person has cause to
believe that an adult was a victim of abuse or neglect as a child
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Restrictions on
Reporting

Making a Report

Confidentiality

and the person determines in good faith that disclosure of the infor-
mation is necessary to protect the health and safety of another
child or an elderly or disabled person.

[For parental notification requirements regarding an allegation of
educator misconduct with a student, see FFF.]

In accordance with law, an employee is prohibited from using or
threatening to use a parent’s refusal to consent to administration of
a psychotropic drug or to any other psychiatric or psychological
testing or treatment of a child as the sole basis for making a report
of neglect, unless the employee has cause to believe that the re-
fusal:

1. Presents a substantial risk of death, disfigurement, or bodily
injury to the child; or

2. Hasresulted in an observable and material impairment to the
growth, development, or functioning of the child.

Reports may be made to any of the following:
1. A state or local law enforcement agency;

2. The Child Protective Services (CPS) division of the Texas De-
partment of Family and Protective Services (DFPS) at (800)
252-5400 or the Texas Abuse Hotline Website";

3. Alocal CPS office; or

4. If applicable, the state agency operating, licensing, certifying,
or registering the facility in which the suspected abuse or ne-
glect occurred.

However, if the suspected abuse or neglect involves a person re-
sponsible for the care, custody, or welfare of the child, the report
must be made to DFPS, unless the report is to the state agency
that operates, licenses, certifies, or registers the facility where the
suspected abuse or neglect took place; or the report is to the Texas
Juvenile Justice Department as a report of suspected abuse or ne-
glect in a juvenile justice program or facility.

An individual does not fulfill his or her responsibilities under the law
by only reporting suspicion of abuse or neglect to a campus princi-
pal, school counselor, or another District staff member. Further-
more, the District is prohibited from requiring an employee to first
report his or her suspicion to a District or campus administrator.

In accordance with state law, the identity of a person making a re-
port of suspected child abuse or neglect shall be kept confidential
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and disclosed only in accordance with the rules of the investigating
agency.

Immunity A person who in good faith reports or assists in the investigation of

Failing to Report
Suspected Child
Abuse or Neglect

Responsibilities
Regarding
Investigations

a report of child abuse or neglect is immune from civil or criminal li-
ability.

By failing to report suspicion of child abuse or neglect, an em-
ployee:

1. May be placing a child at risk of continued abuse or neglect;

2. Violates the law and may be subject to legal penalties, includ-
ing criminal sanctions for knowingly failing to make a required
report;

3. Violates Board policy and may be subject to disciplinary ac-
tion, including possible termination of employment; and

4. May have his or her certification from the State Board for Edu-
cator Certification suspended, revoked, or canceled in accord-
ance with 19 Administrative Code Chapter 249.

It is a criminal offense to coerce someone into suppressing or fail-
ing to report child abuse or neglect.

In accordance with law, District officials shall be prohibited from:

1. Denying an investigator’s request to interview a child at
school in connection with an investigation of child abuse or
neglect;

2. Requiring that a parent or school employee be presentduring
the interview; or

3. Coercing someone into suppressing or failing to report child
abuse or neglect.

District personnel shall cooperate fully and without parental con-
sent, if necessary, with an investigation of reported child abuse or
neglect. [See GKA]

1Texas Abuse Hotline Website:_http://www.txabusehotline.org
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Note: The following legal provisions address dating violence

Dating Violence

Sexual Harassment

Designation of
Title IX Coordinator

and sexual harassment. For legal provisions addressing
discrimination on the basis of disability, sex, and other
protected characteristics, see FB.

A district shall adopt and implement a dating violence policy to be
included in the district improvement plan.

A dating violence policy must:

1. Include a definition of dating violence that includes the inten-
tional use of physical, sexual, verbal, or emotional abuse by a
person to harm, threaten, intimidate, or control another per-
son in a dating relationship, as defined by Family Code
71.0021; and

2. Address safety planning, enforcement of protective orders,
school-based alternatives to protective orders, training for
teachers and administrators, counseling for affected students,
and awareness education for students and parents.

Education Code 37.083, .0831 [See BQ]

Note: References to Title IX, part, or subpart in the following le-
gal provisions refer to Title IX and its corresponding reg-
ulations.

A district may develop and implement a sexual harassment policy
to be included in the district improvement plan. Education Code
37.083 [See BQ]

Sexual abuse of a student by an employee, when there is a con-
nection between the physical sexual activity and the employee’s
duties and obligations as a district employee, violates a student’s
constitutional right to bodily integrity. Sexual abuse may include
fondling, sexual assault, or sexual intercourse. U.S. Const. Amend.
14; Doe v. Taylor Indep. Sch. Dist., 15 F.3d 443 (5th Cir. 1994)

A district’s treatment of a complainant or a respondent in response
to a formal complaint of sexual harassment may constitute discrim-
ination on the basis of sex under Title IX. 34 C.F.R. 106.45; 20
U.S.C. 1681 [See also FB regarding Title 1X]

A district must designate and authorize at least one employee to
coordinate its efforts to comply with its responsibilities under Title
IX, which employee must be referred to as the “Title IX Coordina-
tor.”
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Parties Entitled to
Notice

Reporting

Notification of Policy

Publication
Requirements

The district must notify applicants for admission and employment,
students, parents or legal guardians, employees, and all profes-
sional organizations holding professional agreements with the dis-
trict (“Parties Entitled to Notice”) of the name or title, office address,
electronic mail address, and telephone number of the employee or
employees designated as the Title IX Coordinator.

34 C.F.R. 106.8(a)

Any person may report sex discrimination, including sexual harass-
ment (whether or not the person reporting is the person alleged to
be the victim of conduct that could constitute sex discrimination or
sexual harassment), in person, by mail, by telephone, or by elec-
tronic mail, using the contact information listed for the Title IX Coor-
dinator, or by any other means that results in the Title IX Coordina-
tor receiving the person’s verbal or written report. Such a report
may be made at any time (including during nonbusiness hours) by
using the telephone number or electronic mail address, or by mail
to the office address, listed for the Title IX Coordinator.

A district must notify the Parties Entitled to Notice, above, that the
district does not discriminate on the basis of sex in the education
program or activity that it operates, and that it is required by Title IX
not to discriminate in such a manner. The notification must state
that the requirement not to discriminate in the education program
or activity extends to employment, and that inquiries about the ap-
plication of Title IX to such district may be referred to the district’s
Title IX Coordinator, to the assistant secretary for civil rights of the
Department of Education, or both.

34 C.F.R. 106.2(d), .8(b)(1)

A district must prominently display the contact information required
to be listed for the Title IX Coordinator and the nondiscrimination
policy described at Notification of Policy, above, on its website, if
any, and in each handbook that it makes available to the Parties
Entitled to Notice, above.

A district must not use or distribute a publication stating that the
district treats applicants, students, or employees differently on the
basis of sex except as such treatment is permitted by Title IX.

34 C.F.R. 106.8(b)(2)

DATE ISSUED: 1/20/2021 3of 17

UPDATE 116
FFH(LEGAL)-P



Sharyland ISD

108911
STUDENT WELFARE FFH
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LEGAL)
Note: To distinguish the process described below from the Dis-
trict’'s general grievance policies [see DGBA, FNG, and
GF], this policy refers to the grievance process required
by Title IX regulations for responding to formal com-
plaints of sexual harassment as the District’s “Title IX for-
mal complaint process.”
Complaint A district must adopt and publish procedures that provide for the
Procedures prompt and equitable resolution of student and employee com-

Response to Sexual
Harassment

Definitions

plaints alleging any action that would be prohibited by Title IX and
a Title IX formal complaint process that complies with 34 C.F.R.
106.45 for formal complaints as defined below.

A district must provide notice to the Parties Entitled to Notice,
above, of the district’s procedures and Title IX formal complaint
process, including how to report or file a complaint of sex discrimi-
nation, how to report or file a formal complaint of sexual harass-
ment, and how the district will respond.

The requirements of this provision apply only to sex discrimination
occurring against a person in the United States.

34 C.F.R. 106.8(c)—(d)

“Actual knowledge” means notice of sexual harassment or allega-
tions of sexual harassment to a district’s Title IX Coordinator or any
official of the district who has authority to institute corrective
measures on behalf of the district, or to any employee of an ele-
mentary and secondary school. Imputation of knowledge based
solely on vicarious liability or constructive notice is insufficient to
constitute actual knowledge. This standard is not met when the
only official of the district with actual knowledge is the respondent.
The mere ability or obligation to report sexual harassment or to in-
form a student about how to report sexual harassment, or having
been trained to do so, does not qualify an individual as one who
has authority to institute corrective measures on behalf of the dis-
trict. “Notice” as used in this paragraph includes, but is not limited
to, a report of sexual harassment to the Title IX Coordinator.

“Complainant” means an individual who is alleged to be the victim
of conduct that could constitute sexual harassment.

“Consent” is not defined by the Title IX regulations, nor do the reg-
ulations require districts to adopt a particular definition of consent
with respect to sexual assault.

“Formal complaint” means a document filed by a complainant or
signed by the Title IX Coordinator alleging sexual harassment
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against a respondent and requesting that the district investigate the
allegation of sexual harassment. At the time of filing a formal com-
plaint, a complainant must be participating in or attempting to par-
ticipate in the education program or activity of the district with
which the formal complaint is filed. A formal complaint may be filed
with the Title IX Coordinator in person, by mail, or by electronic
mail, by using the contact information required to be listed for the
Title IX Coordinator, and by any additional method designated by
the district. As used in this paragraph, the phrase “document filed
by a complainant” means a document or electronic submission
(such as by electronic mail or through an online portal provided for
this purpose by the district) that contains the complainant’s physi-
cal or digital signature, or otherwise indicates that the complainant
is the person filing the formal complaint. Where the Title IX Coordi-
nator signs a formal complaint, the Title IX Coordinator is not a
complainant or otherwise a party to a Title IX formal complaint, and
must comply with the requirements of the Title IX formal complaint
process, including the informal resolution process.

“‘Respondent” means an individual who has been reported to be
the perpetrator of conduct that could constitute sexual harassment.

“Sexual harassment” means conduct on the basis of sex that satis-
fies one or more of the following:

1. An employee of the district conditioning the provision of an
aid, benefit, or service of the district on an individual’s partici-
pation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to
be so severe, pervasive, and objectively offensive that iteffec-
tively denies a person equal access to the district’s education
program or activity; or

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “da-
ting violence” as defined in 34 U.S.C. 12291(a)(10), “domestic
violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking” as
defined in 34 U.S.C. 12291(a)(30).

“Supportive measures” means nondisciplinary, nonpunitive individ-
ualized services offered as appropriate, as reasonably available,
and without fee or charge to the complainant or the respondent be-
fore or after the filing of a formal complaint or where no formal
complaint has been filed. Such measures are designed to restore
or preserve equal access to the district’s education program or ac-
tivity without unreasonably burdening the other party, including
measures designed to protect the safety of all parties or the dis-
trict’'s educational environment, or deter sexual harassment. Sup-
portive measures may include counseling, extensions of deadlines
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Deliberate
Indifference

Education
Program or
Activity

Title IX Coordinator

or other course-related adjustments, modifications of work or class
schedules, campus escort services, mutual restrictions on contact
between the parties, changes in work or district-provided housing
locations, leaves of absence, increased security and monitoring of
certain areas of the campus, and other similar measures. The dis-
trict must maintain as confidential any supportive measures pro-
vided to the complainant or respondent, to the extent that maintain-
ing such confidentiality would not impair the ability of the district to
provide the supportive measures. The Title IX Coordinator is re-
sponsible for coordinating the effective implementation of support-
ive measures.

34 C.F.R. 106.2, .30(a)

A district with actual knowledge of sexual harassment in an educa-
tion program or activity of the district against a person in the United
States, must respond promptly in a manner that is not deliberately
indifferent. A district is deliberately indifferent only if its response to
sexual harassment is clearly unreasonable in light of the known cir-
cumstances.

For the purposes of 34 C.F.R. 106.30 [see Definitions, above] and
106.45 [see Process for Title IX Formal Complaint, below], “educa-
tion program or activity” includes locations, events, or circum-
stances over which the district exercised substantial control over
both the respondent and the context in which the sexual harass-
ment occurs.

34 C.F.R. 106.44(a)

The Title IX Coordinator must promptly contact the complainant to

Response discuss the availability of supportive measures, consider the com-
plainant’s wishes with respect to supportive measures, inform the
complainant of the availability of supportive measures with or with-
out the filing of a formal complaint, and explain to the complainant
the process for filing a formal complaint. The Title IX Coordinator
must respond in this manner with or without a formal complaint. 34
C.F.R. 106.44(b)(1)

Supportive A district’s response must treat complainants and respondents eg-
Measures uitably by offering supportive measures and by following a process
Required that complies with 34 C.F.R. 106.45 [see Process for Title IX For-
mal Complaint, below] before the imposition of any disciplinary
sanctions or other actions that are not supportive measures
against a respondent. [For Emergency Removal procedures, see
below.]
Constitutional The Department of Education may not deem a district to have sat-
Restrictions isfied the district’'s duty to not be deliberately indifferent under Title
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Response to a
Formal Complaint

Emergency
Removal

Administrative
Leave

Process for Title IX
Formal Complaint

IX based on the district’s restriction of rights protected under the
U.S. Constitution, including the First Amendment, Fifth Amend-
ment, and Fourteenth Amendment.

34 C.F.R. 106.44(a)

In response to a formal complaint, a district must follow a process
that complies with 34 C.F.R. 106.45 [see Process for Title IX For-
mal Complaint, below]. 34 C.F.R. 106.44(b)(1)

The Title IX regulations do not preclude a district from removing a
respondent from the district’s education program or activity on an
emergency basis, provided that the district:

1. Undertakes an individualized safety and risk analysis;

2. Determines that an immediate threat to the physical health or
safety of any student or other individual arising from the alle-
gations of sexual harassment justifies removal; and

3. Provides the respondent with notice and an opportunity to
challenge the decision immediately following the removal.

This provision may not be construed to modify any rights under the
Individuals with Disabilities Education Act, Section 504 of the Re-
habilitation Act of 1973, or the Americans with Disabilities Act.

34 C.F.R. 106.44(c)

The Title IX regulations do not preclude a district from placing a
nonstudent employee respondent on administrative leave during
the pendency of a Title IX formal complaint. This provision may not
be construed to modify any rights under Section 504 of the Reha-
bilitation Act of 1973 or the Americans with Disabilities Act. 34
C.F.R. 106.44(d)

For the purpose of addressing formal complaints of sexual harass-
ment, a district’s process must comply with the following require-
ments. Any provisions, rules, or practices other than those required
by this provision that a district adopts as part of its process for han-
dling formal complaints of sexual harassment must apply equally to
both parties. 34 C.F.R. 106.45(b)

A district’s Title 1X formal complaint process must:

1. Treat complainants and respondents equitably by providing
remedies to a complainant where a determination of responsi-
bility for sexual harassment has been made against the re-
spondent, and by following a process that complies with the
Title IX regulations before the imposition of any disciplinary
sanctions or other actions that are not supportive measures
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against a respondent. Remedies must be designed to restore
or preserve equal access to the district's education program
or activity. Such remedies may include the same individual-
ized services described as supportive measures; however,
remedies need not be nondisciplinary or nonpunitive and
need not avoid burdening the respondent;

Require an objective evaluation of all relevant evidence—in-
cluding both inculpatory and exculpatory evidence—and pro-
vide that credibility determinations may not be based on a
person’s status as a complainant, respondent, or witness;

Require that any individual designated by a district as a Title
IX Coordinator, investigator, decision-maker, or any person
designated by a district to facilitate an informal resolution pro-
cess, not have a conflict of interest or bias for or against com-
plainants or respondents generally or an individual complain-
ant or respondent. A district must ensure that Title IX
Coordinators, investigators, decision-makers, and any person
who facilitates an informal resolution process, receive training
on the definition of sexual harassment, the scope of the dis-
trict’'s education program or activity, how to conduct an inves-
tigation and Title IX formal complaint process including hear-
ings, appeals, and informal resolution processes, as
applicable, and how to serve impartially, including by avoiding
prejudgment of the facts at issue, conflicts of interest, and
bias. A district must ensure that decision-makers receive train-
ing on any technology to be used at a live hearing, if any, and
on issues of relevance of questions and evidence, including
when questions and evidence about the complainant’s sexual
predisposition or prior sexual behavior are not relevant. [See
Hearings, below] A district also must ensure that investigators
receive training on issues of relevance to create an investiga-
tive report that fairly summarizes relevant evidence. [See In-
vestigation of a Formal Complaint, below] Any materials used
to train Title IX Coordinators, investigators, decision-makers,
and any person who facilitates an informal resolution process,
must not rely on sex stereotypes and must promote impartial
investigations and adjudications of formal complaints of sex-
ual harassment;

Include a presumption that the respondent is not responsible
for the alleged conduct until a determination regarding re-
sponsibility is made at the conclusion of the Title IX formal
complaint process;

Include reasonably prompt time frames for conclusion of the
Title IX formal complaint process, including reasonably
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10.

prompt time frames for filing and resolving appeals and infor-
mal resolution processes if the district offers informal resolu-
tion processes, and a process that allows for the temporary
delay of the Title IX formal complaint process or the limited
extension of time frames for good cause with written notice to
the complainant and the respondent of the delay or extension
and the reasons for the action. Good cause may include con-
siderations such as the absence of a party, a party’s advisor,
or a witness; concurrent law enforcement activity; or the need
for language assistance or accommodation of disabilities;

Describe the range of possible disciplinary sanctions and
remedies or list the possible disciplinary sanctions and reme-
dies that the district may implement following any determina-
tion of responsibility;

State whether the standard of evidence to be used to deter-
mine responsibility is the preponderance of the evidence
standard or the clear and convincing evidence standard, ap-
ply the same standard of evidence for formal complaints
against students as for formal complaints againstemployees,
including faculty, and apply the same standard of evidence to
all formal complaints of sexual harassment;

Include the procedures and permissible bases for the com-
plainant and respondent to appeal;

Describe the range of supportive measures available tocom-
plainants and respondents; and

Not require, allow, rely upon, or otherwise use questions or
evidence that constitute, or seek disclosure of, information
protected under a legally recognized privilege, unless the per-
son holding such privilege has waived the privilege.

34 C.F.R. 106.45(b)(1)

Notice of Upon receipt of a formal complaint, a district must provide the fol-
Allegations lowing written notice to the parties who are known:

1.

DATE ISSUED: 1/20/2021
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Notice of the district’s Title IX formal complaint process, in-
cluding any informal resolution process.

Notice of the allegations of sexual harassment potentially con-
stituting sexual harassment, including sufficient details known
at the time and with sufficient time to prepare a response be-

fore any initial interview. Sufficient details include:

a. The identities of the parties involved in the incident, if
known;
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Dismissal of a
Formal Complaint

b. The conduct allegedly constituting sexual harassment;
and

c. The date and location of the alleged incident, if known.

The written notice must include a statement that the respond-
ent is presumed not responsible for the alleged conduct and
that a determination regarding responsibility is made at the
conclusion of the Title IX formal complaint process. The writ-
ten notice must inform the parties that they may have an advi-
sor of their choice, who may be, but is not required to be, an
attorney and may inspect and review evidence [see Investiga-
tion of a Formal Complaint, below]. The written notice must in-
form the parties of any provision in the district’'s code of con-
duct that prohibits knowingly making false statements or
knowingly submitting false information during the Title IX for-
mal complaint process.

If, in the course of an investigation, the district decides to investi-
gate allegations about the complainant or respondent that are not
included in the Notice of Allegations, above, the district must pro-
vide notice of the additional allegations to the parties whose identi-
ties are known.

34 C.F.R. 106.45(b)(2)

The district must investigate the allegations in a formal complaint. If
the conduct alleged in the formal complaint would not constitute
sexual harassment even if proved, did not occur in the district’s ed-
ucation program or activity, or did not occur against a person in the
United States, then the district must dismiss the formal complaint
with regard to that conduct for purposes of sexual harassment un-
der Title IX; such a dismissal does not preclude action under an-
other provision of the district’s code of conduct.

The district may dismiss the formal complaint or any allegations
therein, if at any time during the investigation or hearing: a com-
plainant notifies the Title IX Coordinator in writing that the com-
plainant would like to withdraw the formal complaint or any allega-
tions therein; the respondent is no longer enrolled or employed by
the district; or specific circumstances prevent the district from gath-
ering evidence sufficient to reach a determination as to the formal
complaint or allegations therein.

Upon a dismissal required or permitted pursuant to 34 C.F.R.
106.45(b)(3), the district must promptly send written notice of the
dismissal and reason(s) therefor simultaneously to the parties.
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Consolidation of
Formal
Complaints

Investigation of a
Formal Complaint

A district may consolidate formal complaints as to allegations of
sexual harassment against more than one respondent, or by more
than one complainant against one or more respondents, or by one
party against the other party, where the allegations of sexual har-
assment arise out of the same facts or circumstances. Where a Ti-
tle IX formal complaint process involves more than one complain-
ant or more than one respondent, references in this provision to
the singular “party,” “complainant,” or “respondent” include the plu-
ral, as applicable.

34 C.F.R. 106.45(b)(3)—(4)

When investigating a formal complaint and throughout the Title IX
formal complaint process, a district must:

1. Ensure that the burden of proof and the burden of gathering
evidence sufficient to reach a determination regarding respon-
sibility rest on the district and not on the parties provided that
the district cannot access, consider, disclose, or otherwise
use a party’s records that are made or maintained by a physi-
cian, psychiatrist, psychologist, or other recognized profes-
sional or paraprofessional acting in the professional’s or
paraprofessional’s capacity, or assisting in that capacity, and
which are made and maintained in connection with the provi-
sion of treatment to the party, unless the district obtains that
party’s voluntary, written consent to do so for a Title IX formal
complaint (if a party is not an “eligible student,” as defined in
34 C.F.R. 99.3 then the district must obtain the voluntary, writ-
ten consent of a “parent,” as defined in 34 C.F.R. 99.3) [see
FL(LEGAL) at Education Records];

2. Provide an equal opportunity for the parties to present wit-
nesses, including fact and expert witnesses, and other incul-
patory and exculpatory evidence;

3. Not restrict the ability of either party to discuss the allegations
under investigation or to gather and present relevant evi-
dence;

4. Provide the parties with the same opportunities to have others
present during any Title IX formal complaint proceeding, in-
cluding the opportunity to be accompanied to any related
meeting or proceeding by the advisor of their choice, who
may be, but is not required to be, an attorney, and not limit the
choice or presence of advisor for either the complainant or re-
spondent in any meeting or Title IX formal complaint proceed-
ing; however, the district may establish restrictions regarding
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the extent to which the advisor may participate in the pro-
ceedings, as long as the restrictions apply equally to both par-
ties;

Provide, to a party whose participation is invited or expected,
written notice of the date, time, location, participants, andpur-
pose of all hearings, investigative interviews, or other meet-

ings, with sufficient time for the party to prepare toparticipate;

Provide both parties an equal opportunity to inspect and re-
view any evidence obtained as part of the investigation that is
directly related to the allegations raised in a formal complaint,
including the evidence upon which the district does not intend
to rely in reaching a determination regarding responsibility
and inculpatory or exculpatory evidence whether obtained
from a party or other source, so that each party can meaning-
fully respond to the evidence prior to conclusion of theinvesti-
gation. Prior to completion of the investigative report, the dis-
trict must send to each party and the party’s advisor, if any,
the evidence subject to inspection and review in an electronic
format or a hard copy, and the parties must have at least ten
days to submit a written response, which the investigator will
consider prior to completion of the investigative report. The
district must make all such evidence subject to the parties’ in-
spection and review available at any hearing to give each
party equal opportunity to refer to such evidence during the
hearing, including for purposes of cross-examination; and

Create an investigative report that fairly summarizes relevant
evidence and, at least ten days prior to a hearing (if a hearing
is required or otherwise provided) or other time of determina-
tion regarding responsibility, send to each party and the
party’s advisor, if any, the investigative report in an electronic
format or a hard copy, for their review and written response.

Hearings
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34 C.F.R. 106.45(b)(5)

The district’s Title IX formal complaint process may, but need not,
provide for a hearing. With or without a hearing, after the district

has sent the investigative report to the parties pursuant to 34

C.F.R. 106.45(b)(5)(vii) [see Investigation of a Formal Complaint,
above] and before reaching a determination regarding responsibil-
ity, the decision-maker(s) must afford each party the opportunity to
submit written, relevant questions that a party wants asked of any
party or witness, provide each party with the answers, and allow for

additional, limited follow-up questions from each party. With or

without a hearing, questions and evidence about the complainant’s
sexual predisposition or prior sexual behavior are not relevant, un-
less such questions and evidence about the complainant’s prior
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Determination
Regarding
Responsibility

sexual behavior are offered to prove that someone other than the
respondent committed the conduct alleged by the complainant, orif
the questions and evidence concern specific incidents of the com-
plainant’s prior sexual behavior with respect to the respondent and
are offered to prove consent. The decision-maker(s) must explain
to the party proposing the questions any decision to exclude a
question as not relevant. 34 C.F.R. 106.45(b)(6)(ii)

The decision-maker(s), who cannot be the same person(s) as the
Title IX Coordinator or the investigator(s), must issue a written de-
termination regarding responsibility. To reach this determination,
the district must apply the standard of evidence described at Pro-
cess for Title IX Formal Complaint, above.

The written determination must include:

1. Identification of the allegations potentially constituting sexual
harassment;

2. A description of the procedural steps takenfrom the receipt of
the formal complaint through the determination, including any
notifications to the parties, interviews with parties and wit-
nesses, site visits, methods used to gather other evidence,
and hearings held;

3. Findings of fact supporting the determination;

4. Conclusions regarding the application of the district’s code of
conduct to the facts;

5. A statement of, and rationale for, the result as to eachallega-
tion, including a determination regarding responsibility, any
disciplinary sanctions the district imposes on the respondent,
and whether remedies designed to restore or preserve equal
access to the district’s education program or activity will be
provided by the district to the complainant; and

6. The district’'s procedures and permissible bases for the com-
plainant and respondent to appeal.

The district must provide the written determination to the parties
simultaneously. The determination regarding responsibility be-
comes final either on the date that the district provides the parties
with the written determination of the result of the appeal, if an ap-
peal is filed, or if an appeal is not filed, the date on which an appeal
would no longer be considered timely.

34 C.F.R. 106.45(b)(7)(i)—(i)
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Implementation The Title IX Coordinator is responsible for effective implementation

of Remedies of any remedies. 34 C.F.R. 106.45(b)(7)(iv)

Appeals A district must offer both parties an appeal from a determination re-
garding responsibility, and from a district’s dismissal of a formal
complaint or any allegations therein, on the following bases:

1. Procedural irregularity that affected the outcome of the mat-
ter;

2. New evidence that was not reasonably available at the time
the determination regarding responsibility or dismissal was
made, that could affect the outcome of the matter; and

3. The Title IX Coordinator, investigator(s), or decision-maker(s)
had a conflict of interest or bias for or against complainants or
respondents generally or the individual complainant or re-
spondent that affected the outcome of the matter.

A district may offer an appeal equally to both parties on additional

bases.

As to all appeals, the district must:

1. Notify the other party in writing when an appeal is filed and
implement appeal procedures equally for both parties;

2.  Ensure that the decision-maker(s) for the appeal is not the
same person as the decision-maker(s) that reached the deter-
mination regarding responsibility or dismissal, the investiga-
tor(s), or the Title IX Coordinator;

3. Ensure that the decision-maker(s) for the appeal complies
with the standards in the Title IX regulations regarding conflict
of interest and bias [see Process for Formal Title IX Com-
plaint, item 3, above];

4. Give both parties a reasonable, equal opportunity to submit a
written statement in support of, or challenging, the outcome;

5. Issue a written decision describing the result of the appeal
and the rationale for the result; and

6. Provide the written decision simultaneously to both parties.

34 C.F.R. 106.45(b)(8)

Informal A district may not require as a condition of enrollment or continuing

Resolution enrollment, or employment or continuing employment, or enjoy-
ment of any other right, waiver of the right to an investigation and
adjudication of formal complaints of sexual harassment consistent
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with Title IX. Similarly, a district may not require the parties to par-
ticipate in an informal resolution process and may not offer an in-
formal resolution process unless a formal complaint is filed. How-
ever, at any time prior to reaching a determination regarding
responsibility the district may facilitate an informal resolution pro-
cess, such as mediation, that does not involve a full investigation
and adjudication, provided that the district:

1.

Provides to the parties a written notice disclosing:
a. The allegations;

b. The requirements of the informal resolution process in-
cluding the circumstances under which it precludes the
parties from resuming a formal complaint arising from
the same allegations, provided, however, that at any
time prior to agreeing to a resolution, any party has the
right to withdraw from the informal resolution process
and resume the Title IX formal complaint process with
respect to the formal complaint; and

c. Any consequences resulting from participating in the in-
formal resolution process, including the records that will
be maintained or could be shared;

Obtains the parties’ voluntary, written consent to the informal
resolution process; and

Does not offer or facilitate an informal resolution process to
resolve allegations that an employee sexually harassed a stu-
dent.

34 C.F.R. 106.45(b)(9)

Recordkeeping A district must maintain for a period of seven years records of:

1.

DATE ISSUED: 1/20/2021
UPDATE 116
FFH(LEGAL)-P

Each sexual harassment investigation including any determi-
nation regarding responsibility, any disciplinary sanctions im-
posed on the respondent, and any remedies provided to the

complainant designed to restore or preserve equal access to
the district’s education program or activity;

Any appeal and the result therefrom;
Any informal resolution and the result therefrom; and

All materials used to train Title IX Coordinators, investigators,
decision-makers, and any person who facilitates an informal
resolution process. A district must make these training materi-
als publicly available on its website or if the district does not
maintain a website the district must make these materials
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Retaliation
Prohibited

available upon request for inspection by members of the pub-
lic.

For each response required under Title IX Coordinator Response,
above, a district must create, and maintain for a period of seven
years, records of any actions, including any supportive measures,
taken in response to a report or formal complaint of sexual harass-
ment. In each instance, the district must document the basis for its
conclusion that its response was not deliberately indifferent, and
document that it has taken measures designed to restore or pre-
serve equal access to the district's education program or activity.

If a district does not provide a complainant with supportive
measures, then the district must document the reasons why such a
response was not clearly unreasonable in light of the known cir-
cumstances. The documentation of certain bases or measures
does not limit the district in the future from providing additional ex-
planations or detailing additional measures taken.

34 C.F.R. 106.45(b)(10)

No district or other person may intimidate, threaten, coerce, or dis-
criminate against any individual for the purpose of interfering with
any right or privilege secured by Title IX, or because the individual
has made a report or complaint, testified, assisted, or participated
or refused to participate in any manner in an investigation, pro-
ceeding, or hearing under Title IX.

Intimidation, threats, coercion, or discrimination, including charges
against an individual for code of conduct violations that do not in-
volve sex discrimination or sexual harassment, but arise out of the
same facts or circumstances as a report or complaint of sex dis-
crimination, or a report or formal complaint of sexual harassment,
for the purpose of interfering with any right or privilege secured by
Title I1X, constitutes retaliation.

Complaints alleging retaliation may be filed according to the Pro-
cess for Title IX Formal Complaint above.

The exercise of rights protected under the First Amendment does
not constitute retaliation prohibited by Title IX.

Charging an individual with a code of conduct violation for making
a materially false statement in bad faith in the course of a Title IX
formal complaint proceeding does not constitute retaliation prohib-
ited by Title IX, provided, however, that a determination regarding
responsibility, alone, is not sufficient to conclude that any party
made a materially false statement in bad faith.

34 C.F.R. 106.71(a)—(b)
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Confidentiality The district must keep confidential the identity of any individual

who has made a report or complaint of sex discrimination, includ-
ing any individual who has made a report or filed a formal com-
plaint of sexual harassment, any complainant, any individual who
has been reported to be the perpetrator of sex discrimination, any
respondent, and any witness, except as may be permitted by the
Family Educational Rights and Privacy Act (FERPA) statute, 20
U.S.C. 1232g, or FERPA regulations, 34 C.F.R. Part 99, or as re-
quired by law, or to carry out the purposes of 34 C.F.R. Part 106,
including the conduct of any investigation, hearing, or judicial pro-
ceeding arising thereunder. 34 C.F.R. 106.71(a)
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Note: This policy addresses discrimination, harassment, and

Statement of
Nondiscrimination

Discrimination

Prohibited Conduct

Prohibited
Harassment

Examples

retaliation against District students. For provisions re-
garding discrimination, harassment, and retaliation
against District employees, see DIA. For reporting re-
quirements related to child abuse and neglect, see FFG.
Note that FFH shall be used in conjunction with FFI (bul-
lying) for certain prohibited conduct.

The District prohibits discrimination, including harassment, against
any student on the basis of race, color, religion, sex, gender, na-
tional origin, age, disability, or any other basis prohibited by law.
The District prohibits dating violence, as defined by this policy. Re-
taliation against anyone involved in the complaint process is a vio-
lation of District policy and is prohibited.

Discrimination against a student is defined as conduct directed at a
student on the basis of race, color, religion, sex, gender, national
origin, age, disability, or any other basis prohibited by law, that ad-
versely affects the student.

In this policy, the term “prohibited conduct” includes discrimination,
harassment, dating violence, and retaliation as defined by this pol-
icy, even if the behavior does not rise to the level of unlawful con-
duct.

Prohibited conduct also includes sexual harassment as defined by
Title IX. [See FFH(LEGAL)]

Prohibited harassment of a student is defined as physical, verbal,
or nonverbal conduct based on the student’s race, color, religion,
sex, gender, national origin, age, disability, or any other basis pro-
hibited by law, when the conduct is so severe, persistent, or perva-
sive that the conduct:

1. Affects a student’s ability to participate in or benefit from aned-
ucational program or activity, or creates an intimidating, threat-
ening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonablyinter-
fering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational opportu-
nities.

Prohibited harassment includes dating violence as defined by law

and this policy.

Examples of prohibited harassment may include offensive or de-
rogatory language directed at another person’s religious beliefs or
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practices, accent, skin color, or need for accommodation; threaten-
ing, intimidating, or humiliating conduct; offensive jokes, name call-
ing, slurs, or rumors; cyberharassment; physical aggression or as-
sault; display of graffiti or printed material promoting racial, ethnic,
or other negative stereotypes; or other kinds of aggressive conduct
such as theft or damage to property.

Sex-Based As required by law, the District shall follow the procedures below at

Harassment Response to Sexual Harassment—Title IX upon a report of sex-

Sexual Harassment
By an Employee

By Others

based harassment, including sexual harassment, gender-based
harassment, and dating violence, when such allegations, if proved,
would meet the definition of sexual harassment under Title IX. [See
FFH(LEGAL)]

Sexual harassment of a student by a District employee includes
both welcome and unwelcome sexual advances; requests for sex-
ual favors; sexually motivated physical, verbal, or nonverbal con-
duct; or other conduct or communication of a sexual nature when:

1. A District employee causes the student to believe that the stu-
dent must submit to the conduct in order to participate in a
school program or activity, or that the employee will make an
educational decision based on whether or not the student sub-
mits to the conduct; or

2. The conduct is so severe, persistent, or pervasive that it:

a. Affects the student’s ability to participate in or benefit
from an educational program or activity, or otherwise
adversely affects the student’s educational opportuni-
ties; or

b. Creates an intimidating, threatening, hostile, orabusive
educational environment.

Romantic or other inappropriate social relationships between stu-
dents and District employees are prohibited. Any sexual relation-
ship between a student and a District employee is always prohib-
ited, even if consensual. [See DH]

Sexual harassment of a student, including harassment committed
by another student, includes unwelcome sexual advances; re-
quests for sexual favors; or sexually motivated physical, verbal, or
nonverbal conduct when the conduct is so severe, persistent, or
pervasive that it:

1. Affects a student’s ability to participate in or benefit from aned-
ucational program or activity, or creates an intimidating, threat-
ening, hostile, or offensive educational environment;
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2. Has the purpose or effect of substantially or unreasonablyinter-
fering with the student’s academic performance; or
3. Otherwise adversely affects the student’s educational opportu-
nities.
Examples Examples of sexual harassment of a student may include sexual

Gender-Based
Harassment

Examples

Dating Violence

advances; touching intimate body parts or coercing physical con-
tact that is sexual in nature; jokes or conversations of a sexual na-
ture; and other sexually motivated conduct, contact, or communica-
tions, including electronic communication.

Necessary or permissible physical contact such as assisting a child
by taking the child’s hand, comforting a child with a hug, or other
physical contact not reasonably construed as sexual in nature is
not sexual harassment.

Gender-based harassment includes physical, verbal, or nonverbal
conduct based on the student’s gender, the student’s expression of
characteristics perceived as stereotypical for the student’s gender,
or the student’s failure to conform to stereotypical notions of mas-
culinity or femininity. For purposes of this policy, gender-based har-
assment is considered prohibited harassment if the conduct is so
severe, persistent, or pervasive that the conduct:

1. Affects a student’s ability to participate in or benefit from aned-
ucational program or activity, or creates an intimidating, threat-
ening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonablyinter-
fering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational opportu-
nities.

Examples of gender-based harassment directed against a student,
regardless of the student’s or the harasser’s actual or perceived
sexual orientation or gender identity, may include offensive jokes,
name-calling, slurs, or rumors; cyberharassment; physical aggres-
sion or assault; threatening or intimidating conduct; or other kinds
of aggressive conduct such as theft or damage to property.

Dating violence occurs when a person in a current or past dating
relationship uses physical, sexual, verbal, or emotional abuse to
harm, threaten, intimidate, or control the other person in the rela-
tionship. Dating violence also occurs when a person commits these
acts against a person in a marriage or dating relationship with the
individual who is or was once in a marriage or dating relationship
with the person committing the offense.
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Examples

Reporting
Procedures

Student Report

Employee Report

Definition of District
Officials

For purposes of this policy, dating violence is considered prohibited
harassment if the conduct is so severe, persistent, or pervasive
that the conduct:

1. Affects a student’s ability to participate in or benefit from aned-
ucational program or activity, or creates an intimidating, threat-
ening, hostile, or offensive educational environment;

2. Has the purpose or effect of substantially or unreasonablyinter-
fering with the student’s academic performance; or

3. Otherwise adversely affects the student’s educational opportu-
nities.

Examples of dating violence against a student may include physi-
cal or sexual assaults; name-calling; put-downs; or threats directed
at the student, the student’s family members, or members of the
student’s household. Additional examples may include destroying
property belonging to the student, threatening to commit suicide or
homicide if the student ends the relationship, attempting to isolate
the student from friends and family, stalking, threatening a stu-
dent’s spouse or current dating partner, or encouraging others to
engage in these behaviors.

Any student who believes that he or she has experienced prohib-
ited conduct or believes that another student has experienced pro-
hibited conduct should immediately report the alleged acts to a
teacher, school counselor, principal, other District employee, or the
appropriate District official listed in this policy.

Any District employee who suspects or receives direct or indirect
notice that a student or group of students has or may have experi-
enced prohibited conduct shall immediately notify the appropriate
District official listed in this policy and take any other steps required
by this policy.

For the purposes of this policy, District officials are the Title IX coor-
dinator, the ADA/Section 504 coordinator, and the Superintendent.

Title IX Reports of discrimination based on sex, including sexual harass-
Coordinator ment, gender-based harassment, or dating violence, may be di-
rected to the designated Title IX coordinator for students. [See
FFH(EXHIBIT)]
ADA / Reports of discrimination based on disability may be directed to the
Section 504 designated ADA/Section 504 coordinator for students. [See
Coordinator FFH(EXHIBIT)]
Superintendent The Superintendent shall serve as coordinator for purposes of Dis-
trict compliance with all other nondiscrimination laws.
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Alternative An individual shall not be required to report prohibited conduct to
Reporting the person alleged to have committed the conduct. Reports con-
Procedures cerning prohibited conduct, including reports against the Title IX

Timely Reporting

Notice to Parents

Investigation of
Reports Other Than
Title IX

Initial Assessment

Interim Action

coordinator or ADA/Section 504 coordinator, may be directed to the
Superintendent.

A report against the Superintendent may be made directly to the
Board. If a report is made directly to the Board, the Board shall ap-
point an appropriate person to conduct an investigation.

To ensure the District’s prompt investigation, reports of prohibited
conduct shall be made as soon as possible after the alleged act or
knowledge of the alleged act.

The District official or designee shall promptly notify the parents of
any student alleged to have experienced prohibited conduct by a
District employee or another adult.

[For parental notification requirements regarding an allegation of
educator misconduct with a student, see FFF.]

The following procedures apply to all allegations of prohibited con-
duct other than allegations of harassment prohibited by Title IX.
[See FFH(LEGAL)] For allegations of sex-based harassment that,
if proved, would meet the definition of sexual harassment under Ti-
tle IX, including sexual harassment, gender-based harassment,
and dating violence, see the procedures below at Response to
Sexual Harassment—Title IX.

The District may request, but shall not require, a written report. If a
report is made orally, the District official shall reduce the report to
written form.

Upon receipt or notice of a report, the District official shall deter-
mine whether the allegations, if proved, would constitute prohibited
conduct as defined by this policy. If so, the District shall immedi-
ately undertake an investigation, except as provided below at Crim-
inal Investigation.

If the District official determines that the allegations, if proved,
would not constitute prohibited conduct as defined by this policy,
the District official shall refer the complaint for consideration under
FFI.

If appropriate and regardless of whether a criminal or regulatory in-
vestigation regarding the alleged conduct is pending, the District
shall promptly take interim action calculated to address prohibited
conduct or bullying prior to the completion of the District’s investi-
gation.
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District Investigation

Criminal
Investigation

Concluding the
Investigation

Notification of

The investigation may be conducted by the District official or ade-
signee, such as the principal, or by a third party designated by the
District, such as an attorney. When appropriate, the principal shall
be involved in or informed of the investigation.

The investigation may consist of personal interviews with the per-
son making the report, the person against whom the report is filed,
and others with knowledge of the circumstances surrounding the
allegations. The investigation may also include analysis of other in-
formation or documents related to the allegations.

If a law enforcement or regulatory agency notifies the District that a
criminal or regulatory investigation has been initiated, the District
shall confer with the agency to determine if the District investiga-
tion would impede the criminal or regulatory investigation. The Dis-
trict shall proceed with its investigation only to the extent that it
does not impede the ongoing criminal or regulatory investigation.
After the law enforcement or regulatory agency has finished gath-
ering its evidence, the District shall promptly resume its investiga-
tion.

Absent extenuating circumstances, such as a request by a law en-
forcement or regulatory agency for the District to delay its investi-
gation, the investigation should be completed within ten District
business days from the date of the report; however, the investiga-
tor shall take additional time if necessary to complete a thorough
investigation.

The investigator shall prepare a written report of the investigation.
The report shall include a determination of whether prohibited con-
duct or bullying occurred. The report shall be filed with the District
official overseeing the investigation.

Notification of the outcome of the investigation shall be provided to

Outcome both parties in compliance with FERPA.

District Action If the results of an investigation indicate that prohibited conduct oc-
Prohibited curred, the District shall promptly respond by taking appropriate
Conduct disciplinary action in accordance with the Student Code of Conduct

and may take corrective action reasonably calculated to address
the conduct.
Corrective Examples of corrective action may include a training program for
Action those involved in the report, a comprehensive education program
for the school community, counseling to the victim and the student
who engaged in prohibited conduct, follow-up inquiries to deter-
mine if any new incidents or any instances of retaliation have oc-
curred, involving parents and students in efforts to identify prob-
lems and improve the school climate, increasing staff monitoring of
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areas where prohibited conduct has occurred, and reaffirming the
District’s policy against discrimination and harassment.

Bullying If the results of an investigation indicate that bullying occurred, as
defined by FFI, the District official shall refer to FFI forappropriate
notice to parents and District action. The District official shall refer
to FDB for transfer provisions.

Improper If the investigation reveals improper conduct that did not rise to the

Conduct level of prohibited conduct or bullying, the District may take discipli-

Confidentiality

Appeal

Response to Sexual
Harassment-Title IX

General Response

nary action in accordance with the Student Code of Conduct or
other corrective action reasonably calculated to address the con-
duct.

To the greatest extent possible, the District shall respect the pri-
vacy of the complainant, persons against whom a report is filed,
and witnesses. Limited disclosures may be necessary in order to
conduct a thorough investigation and comply with applicable law.

A student or parent who is dissatisfied with the outcome of the in-
vestigation may appeal through FNG(LOCAL), beginning at the ap-
propriate level. A student or parent shall be informed of his or her
right to file a complaint with the United States Department of Edu-
cation Office for Civil Rights.

For purposes of the District’s response to reports of harassment
prohibited by Title I1X, definitions can be found in FFH(LEGAL).

When the District receives notice or an allegation of conduct that, if
proved, would meet the definition of sexual harassment under Title
IX, the Title IX coordinator shall promptly contact the complainant
to:

o Discuss the availability of supportive measures and inform the
complainant that they are available, with or without the filing
of a formal complaint;

o Consider the complainant’s wishes with respect to supportive
measures; and

o Explain to the complainant the option and process for filing a
formal complaint.

The District’s response to sexual harassment shall treat
complainants and respondents equitably by offering supportive
measures to both parties, as appropriate, and by following the Title
IX formal complaint process before imposing disciplinary sanctions
or other actions that are not supportive measures against a
respondent.
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If a formal complaint is not filed, the District reserves the right to
investigate and respond to prohibited conduct in accordance with
Board policies and the Student Code of Conduct.
Title IX Formal To distinguish the process described below from the District’s gen-

Compilaint Process

eral grievance policies [see DGBA, FNG, and GF], this policy re-
fers to the grievance process required by Title IX regulations for re-
sponding to formal complaints of sexual harassment as the
District’s “Title IX formal complaint process.”

The Superintendent shall ensure the development of a Title IX for-
mal complaint process that complies with legal requirements. [See
FFH(LEGAL)] The formal complaint process shall be posted on the
District’s website. In compliance with Title IX regulations, the Dis-
trict’s Title IX formal complaint process shall address the following
basic requirements:

1. Equitable treatment of complainants and respondents;
2. An objective evaluation of all relevant evidence;

3. A requirement that the Title IX coordinator, investigator, deci-
sion-maker, or any person designated to facilitate an informal
resolution process not have a conflict of interest or bias;

4. Apresumption that the respondent is not responsible for the al-
leged sexual harassment until a determination is made at the
conclusion of the Title IX formal complaint process;

5. Time frames that provide for a reasonably prompt conclusion of
the Title IX formal complaint process, including time frames for
appeals and any informal resolution process, and that allow for
temporary delays or the limited extension of time frames with
good cause and written notice as required by law;

6. A description of the possible disciplinary sanctions and reme-
dies that may be implemented following a determination of re-
sponsibility for the alleged sexual harassment;

7. A statement of the standard of evidence to be used to deter-
mine responsibility for all Title IX formal complaints of sexual
harassment;

8. Procedures and permissible bases for the complainant and re-
spondent to appeal a determination of responsibility or a dis-
missal of a Title IX formal complaint or any allegations therein;

9. A description of the supportive measures available to thecom-
plainant and respondent;
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Standard of
Evidence

Retaliation

Examples

False Claim

Records Retention

Access to Policy and

10. Aprohibition on using or seeking information protected under a
legally recognized privilege unless the individual holding the
privilege has waived the privilege;

11. Additional formal complaint procedures in 34 C.F.R. 106.45(b),
including written notice of a formal complaint, consolidation of
formal complaints, recordkeeping, and investigation proce-
dures; and

12. Other local procedures as determined by the Superintendent.

The standard of evidence used to determine responsibility in a Title
IX formal complaint of sexual harassment shall be the
preponderance of the evidence.

The District prohibits retaliation by a student or District employee
against a student alleged to have experienced discrimination or
harassment, including dating violence, or another student who, in
good faith, makes a report of harassment or discrimination, files a
complaint of harassment or discrimination, serves as a witness, or
participates in an investigation. The definition of prohibited retalia-
tion under this policy also includes retaliation against a student
who refuses to participate in any manner in an investigation under
Title 1X.

Examples of retaliation may include threats, intimidation, coercion,
rumor spreading, ostracism, assault, destruction of property, unjus-
tified punishments, or unwarranted grade reductions. Unlawful re-
taliation does not include petty slights or annoyances.

A student who intentionally makes a false claim or offers false
statements in a District investigation regarding discrimination or
harassment, including dating violence, shall be subject to appropri-
ate disciplinary action in accordance with law.

The District shall retain copies of allegations, investigation reports,
and related records regarding any prohibited conduct in accord-
ance with the District’s records control schedules, but for no less
than the minimum amount of time required by law. [See CPC]

[For Title IX recordkeeping and retention provisions, see FFH(LE-
GAL) and the District’s Title IX formal complaint process.]

Information regarding this policy and any accompanying proce-

Procedures dures shall be distributed annually in the employee and student
handbooks. Copies of the policy and procedures shall be posted
on the District’'s website, to the extent practicable, and readily
available at each campus and the District’'s administrative offices.
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United States
Constitution

Texas Constitution

Federal Laws
Section 504

Americans with
Disabilities Act

Title IX

Education Code
Chapter 26
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A district shall take no action abridging the freedom of speech or
the right of the people to petition the board for redress of
grievances. U.S. Const. Amend. I, XIV [See FNA]

A board may confine its meetings to specified subject matter and
may hold nonpublic sessions to transact business. But when a
board sits in public meetings to conduct public business and hear
the views of citizens, it may not discriminate between speakers on
the basis of the content of their speech or the message itconveys.
Rosenberger v. Rector & Visitors of Univ. of Virginia, 515 U.S. 819,
828 (1995),_City of Madison v. Wis. Emp. Rel. Comm’n, 429 U.S.
167, 174 (1976), Pickering v. Bd. of Educ., 391 U.S. 563, 568
(1968)

Citizens shall have the right, in a peaceable manner, to assemble
together for their common good and to apply to those invested with
the powers of government for redress of grievances or other pur-
poses, by petition, address, or remonstrance. Tex. Const. Art. |,
Sec. 27

There is no requirement that a board negotiate or even respond to
complaints. However, a board must stop, look, and listen and must
consider the petition, address, or remonstrance._Prof’l Ass’n of Col-
lege Educators v. El Paso County Cmty. [College] Dist., 678
S.W.2d 94 (Tex. App.—EI Paso 1984, writ ref'd n.r.e.)

A district that receives federal financial assistance, directly or indi-
rectly, and that employs 15 or more persons shall adopt grievance
procedures that incorporate appropriate due process standards
and that provide for the prompt and equitable resolution of com-
plaints alleging any action prohibited by Section 504 of the Reha-
bilitation Act of 1973. 34 C.F.R. 104.7(b)

A district that employs 50 or more persons shall adopt and publish
grievance procedures providing for prompt and equitable resolution
of complaints alleging any action that would be prohibited by the
Code of Federal Regulations, Title 28, Part 35 (Americans with Dis-
abilities Act regulations). 28 C.F.R. 35.107

A district that receives federal financial assistance, directly or indi-
rectly, must adopt and publish grievance procedures providing for
prompt and equitable resolution of student complaints alleging any
action prohibited by Title IX of the Education Amendments of 1972.
34 C.F.R. 106.8(b) [See FB and FFH]

Parents are partners with educators, administrators, and the board
in their children’s education. Parents shall be encouraged to ac-
tively participate in creating and implementing educational pro-
grams for their children. Education Code 26.001(a)
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COMPLAINTS/GRIEVANCES (LEGAL)

Unless otherwise provided by law, a board, an administrator, an
educator, or other person may not limit parental rights. Education
Code 26.001(c)

For purposes of Education Code Chapter 26 (Parental Rights),
“parent” includes a person standing in parental relation, but does
not include a person as to whom the parent-child relationship has
been terminated or a person not entitled to possession of or ac-
cess to a child under a court order. Except as provided by federal
law, all rights of a parent under Education Code Title 2 and all edu-
cational rights under Family Code 151.001(a)(10) shall be exer-
cised by a student who is 18 years of age or older or whose disa-
bilities of minority have been removed for general purposes under
Family Code Chapter 31, unless the student has been determined
to be incompetent or the student’s rights have been otherwise re-
stricted by a court order. Education Code 26.002

A board shall provide for procedures to consider complaints that a
parent’s right has been denied. Education Code 26.001(d)

A board shall adopt a grievance procedure under which the board
shall address each complaint that it receives concerning a violation
of a right guaranteed by Education Code Chapter 26 (Parental
Rights).

The board is not required by the provision above or Education
Code 11.1511(b)(13) (requiring adoption of a process to hear com-
plaints) to address a complaint concerning a student’s participation
in an extracurricular activity that does not involve a violation of a
right guaranteed by Education Code Chapter 26. This provision
does not affect a claim brought by a parent under the Individuals
with Disabilities Education Act (20 U.S.C. Section 1400 et seq.) or
a successor federal statute addressing special education services
for a child with a disability.

Education Code 26.011
Parental rights listed in Education Code Chapter 26 are:

1. Rights concerning academic programs. Education Code
26.003 [See EHA, EIF, FDB, and FMH]

2. Access to student records. Education Code 26.004 [See FL]

3. Access to state assessments. Education Code 26.005 [See
EKB]

4. Access to teaching materials. Education Code 26.006 [See
EF and EKB]
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5. Access to board meetings, other than a closed meeting under
the Open Meetings Act. Education Code 26.007 [See BE and
BEC]
6. Right to full information concerning a student. Education Code
26.08 [See DF, FFE, and FM]
7. Right to information concerning special education and educa-
tion of students with learning disabilities. Education Code
26.0081 [See FB]
8. Requests for public information. Education Code 26.0085
[See GBA]
9. Consent required for certain activities. Education Code
26.09 [See EHA, FFE, FL, FM, and FO]
10. Refusal of psychiatric or psychological treatment of child as
basis for report of neglect. Education Code 26.0091 [See
FFG]
11. Exemption from instruction. Education Code 26.010 [See
EMB]
Right to Attend Unless limited by court order, a parent appointed as a conservator

School Activities

Objection to School
Assignment

Challenge to
Education Records

Denial of Class
Credit or Final Grade

Complaints Against
Professional
Employees
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of a child has at all times the right to attend school activities, in-
cluding school lunches, performances, and field trips. Family Code
153.073(a)(6)

The parent or person standing in parental relation to any student
may obiject to the student’s school assignment. Upon receiving a
written petition to request or object to a student’s assignment, a
board shall follow the procedures set forth at Education Code
25.34. Education Code 25.033(2), .034 [See FDB]

A district shall give a parent or eligible student, on request, an op-
portunity for a hearing to challenge the content of the student’s ed-
ucation records on the grounds that the information contained in
the records is inaccurate, misleading, or in violation of the privacy
rights of the student. 34 C.F.R. 99.21 [See FL]

If a student is denied credit or a final grade for a class by an at-
tendance committee, the student may appeal the decision to the
board. Education Code 25.092(d) [See FEC]

Aperson may not file suit against a professional employee of a dis-
trict unless the person has exhausted the district's remedies for re-
solving the complaint. Education Code 22.0514

“Professional employee of a district” includes:
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Public Information
Requests
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Record of
Proceedings
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1. A superintendent, principal, teacher, including a substitute
teacher, supervisor, social worker, school counselor, nurse,
and teacher’s aide employed by a district;

2. Ateacher employed by a company that contracts with adis-
trict to provide the teacher’s services to the district;

3. Astudent in an education preparationprogram participating in
a field experience or internship;

4. A DPS-certified school bus driver;
5. A member of the board; and

6. Any other person whose employment by a district requires
certification and the exercise of discretion.

Education Code 22.051(a)

An examination or course grade issued by a classroom teacher is
final and may not be changed unless the grade is arbitrary,
erroneous, or not consistent with a district’'s grading policy
applicable to the grade, as determined by the board.

A board’s determination is not subject to appeal. This provision
does not prohibit an appeal related to a student’s eligibility to par-
ticipate in extracurricular activities under Education Code 33.081.
[See FM]

Education Code 28.0214

A district that receives a request from a parent for public infor-
mation relating to the parent’s child shall comply with Government
Code Chapter 552 (Public Information Act). A district shall also
comply with the deadlines and provisions set forth at Education
Code 26.0085. Gov't Code Ch. 552; Education Code 26.0085

A board may conduct a closed meeting on a parent or student
complaint to the extent required or provided by law. Gov’t Code Ch.
551, Subch. D [See BEC]

An appeal of a board’s decision to the Commissioner of Education
shall be decided based on a review of the record developed at the
district level. “Record” includes, at a minimum, an audible elec-
tronic recording or written transcript of all oral testimony or argu-
ment. Education Code 7.057(c), (f)

It is a district’s responsibility to make and preserve the records of
the proceedings before the board. If a district fails to create and
preserve the record without good cause, all substantial evidence
issues that require missing portions of the record for resolution
shall be deemed against the district. The record shall include:
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1. Atape recording or a transcript of the hearing atthe local
level. If a tape recording is used:
a. The tape recording must be complete, audible, and
clear; and
b. Each speaker must be clearly identified.
2. All evidence admitted;
3. All offers of proof;
4.  All written pleadings, motions, and intermediate rulings;
5. A description of matters officially noticed;
6. If applicable, the decision of the hearing examiner;
7. Atape recording or transcript of the oral argument before the
board; and
8. The decision of the board.
19 TAC 157.1073(d)
Disruption It is a criminal offense for a person, with intent to prevent or disrupt

a lawful meeting, to substantially obstruct or interfere with the ordi-
nary conduct of a meeting by physical action or verbal utterance
and thereby curtail the exercise of others’ First Amendment rights.
Penal Code 42.05; Morehead v. State, 807 S.W. 2d 577 (Tex. Crim.
App. 1991)

Note: See EHBAB for provisions concerning students with dis-

abilities; see the FO series for provisions concerning stu-
dent discipline; see FL for provisions concerning student
records.
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Complaints In this policy, the terms “complaint” and “grievance” shall have the
same meaning.
Other Complaint Student or parent complaints shall be filed in accordance with this
Processes policy, except as required by the policies listed below. Some of
these policies require appeals to be submitted in accordance with

FNG after the relevant complaint process:

1.  Complaints alleging discrimination or harassment based on
race, color, religion, sex, gender, national origin, age, or disa-
bility shall be submitted in accordance with FFH.

2.  Complaints concerning dating violence shall be submitted in
accordance with FFH.

3. Complaints concerning retaliation related to discrimination
and harassment shall be submitted in accordance with FFH.

4. Complaints concerning bullying or retaliation related to bully-
ing shall be submitted in accordance with FFI.

5. Complaints concerning failure to award credit or a final grade
on the basis of attendance shall be submitted in accordance
with FEC.

6. Complaints concerning expulsion shall be submitted in ac-
cordance with FOD and the Student Code of Conduct.

7. Complaints concerning any final decisions of the gifted and
talented selection committee regarding selection for or exit
from the gifted program shall be submitted in accordance with
EHBB.

8. Complaints concerning identification, evaluation, or educa-
tional placement of a student with a disability within the scope
of Section 504 shall be submitted in accordance with FB and
the procedural safeguards handbook.

9. Complaints concerning identification, evaluation, educational
placement, or discipline of a student with a disability withinthe
scope of the Individuals with Disabilities Education Act shall
be submitted in accordance with EHBAE, FOF, and the proce-
dural safeguards handbook provided to parents of all students
referred to special education.

10. Complaints concerning instructional resources shall be sub-
mitted in accordance with EF.

11. Complaints concerning a commissioned peace officer whois
an employee of the District shall be submitted in accordance
with CKE.
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12. Complaints concerning intradistrict transfers or campus as-
signment shall be submitted in accordance with FDB.

13. Complaints concerning admission, placement, or services
provided for a homeless student shall be submitted in accord-
ance with FDC.

Complaints regarding refusal of entry to or ejection from District
property based on Education Code 37.105 shall be filed in accord-
ance with this policy. However, the timelines shall be adjusted as
necessary to permit the complainant to address the Board in per-
son within 90 calendar days of filing the initial complaint, unless the
complaint is resolved before the Board considers it. [See GKA(LE-
GAL)]

Notice to Students The District shall inform students and parents of this policy through
and Parents appropriate District publications.

Guiding Principles The Board encourages students and parents to discuss their con-
cerns with the appropriate teacher, principal, or other campus ad-
ministrator who has the authority to address the concerns. Con-
cerns should be expressed as soon as possible to allow early
resolution at the lowest possible administrative level.

Informal Process

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.

Formal Process A student or parent may initiate the formal process described be-
low by timely filing a written complaint form.

Even after initiating the formal complaint process, students and
parents are encouraged to seek informal resolution of their con-
cerns. A student or parent whose concerns are resolved may with-
draw a formal complaint at any time.

The process described in this policy shall not be construed to cre-
ate new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any

level.

Freedom from Neither the Board nor any District employee shall unlawfully retali-

Retaliation ate against any student or parent for bringing a concern or com-
plaint.

General Provisions Complaint forms and appeal notices may be filed by hand-delivery,

Filing by electronic communication, including email and fax, or by U.S.

Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
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Scheduling
Conferences

Response

Days

Representative

Consolidating
Complaints

Untimely Filings

deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are post-
marked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.

The District shall make reasonable attempts to schedule confer-
ences at a mutually agreeable time. If a student or parent fails to
appear at a scheduled conference, the District may hold the con-
ference and issue a decision in the student’s or parent’s absence.

At Levels One and Two, “response” shall mean a written communi-
cation to the student or parent from the appropriate administrator.
Responses may be hand-delivered, sent by electronic communica-
tion to the student’s or parent’s email address of record, or sent by
U.S. Mail to the student’s or parent’s mailing address of record.
Mailed responses shall be timely if they are postmarked by U.S.
Mail on or before the deadline.

“Days” shall mean District business days, unless otherwise noted.
In calculating timelines under this policy, the day a document is
filed is “day zero.” The following business day is “day one.”

“‘Representative” shall mean any person who or organization that is
designated by the student or parent to represent the student or
parent in the complaint process. A student may be represented by
an adult at any level of the complaint.

The student or parent may designate a representative through writ-
ten notice to the District at any level of this process. If the student
or parent designates a representative with fewer than three days’
notice to the District before a scheduled conference or hearing, the
District may reschedule the conference or hearing to a later date, if
desired, in order to include the District's counsel. The District may
be represented by counsel at any level of the process.

Complaints arising out of an event or a series of related events
shall be addressed in one complaint. A student or parent shall not
file separate or serial complaints arising from any event or series of
events that have been or could have been addressed in a previous
complaint.

All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the student or parent,
at any point during the complaint process. The student or parent
may appeal the dismissal by seeking review in writing within ten
days from the date of the written dismissal notice, starting at the
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Costs Incurred

Complaint and
Appeal Forms

Level One

level at which the complaint was dismissed. Such appeal shall be
limited to the issue of timeliness.

Each party shall pay its own costs incurred in the course of the
complaint.

Complaints and appeals under this policy shall be submitted in
writing on a form provided by the District.

Copies of any documents that support the complaint should be at-
tached to the complaint form. If the student or parent does not
have copies of these documents, copies may be presented at the
Level One conference. After the Level One conference, no new
documents may be submitted by the student or parent unless the
student or parent did not know the documents existed before the
Level One conference.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
formation if the refiling is within the designated time for filing.

Complaint forms must be filed:

1. Within 15 days of the date the student or parent first knew, or
with reasonable diligence should have known, of the decision
or action giving rise to the complaint or grievance; and

2.  With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, students and parents shall file Level
One complaints with the campus principal.

If the only administrator who has authority to remedy the al-
leged problem is the Superintendent or designee, the com-
plaint may begin at Level Two following the procedure, includ-
ing deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the
receiving administrator must note the date and time the complaint
form was received and immediately forward the complaint form to
the appropriate administrator.

The appropriate administrator shall investigate as necessary and
schedule a conference with the student or parent within ten days
after receipt of the written complaint. The administrator may set
reasonable time limits for the conference.

Absent extenuating circumstances, the administrator shall provide
the student or parent a written response within ten days following
the conference. The written response shall set forth the basis of the

DATE ISSUED: 7/15/2020 4 of 7

UPDATE 115
FNG(LOCAL)-A



Sharyland ISD
108911

STUDENT RIGHTS AND RESPONSIBILITIES FNG
STUDENT AND PARENT COMPLAINTS/GRIEVANCES (LOCAL)

Level Two

decision. In reaching a decision, the administrator may consider in-
formation provided at the Level One conference and any other rel-
evant documents or information the administrator believes will help
resolve the complaint.

If the student or parent did not receive the relief requested at Level
One or if the time for a response has expired, the student or parent
may request a conference with the Superintendent or designee to
appeal the Level One decision.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One re-
sponse or, if no response was received, within ten days of the
Level One response deadline.

After receiving notice of the appeal, the Level One administrator

shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The student or parent mayrequest a
copy of the Level One record.

The Level One record shall include:
1. The original complaint form and any attachments.

2. All other documents submitted by the student or parentat
Level One.

3. The written response issued at Level One and any attach-
ments.

4.  All other documents relied upon by the Level One administra-
tor in reaching the Level One decision.

The Superintendent or designee shall schedule a conference
within ten days after the appeal notice is filed. The conference shall
be limited to the issues and documents considered at Level One.
At the conference, the student or parent may provide information
concerning any documents or information relied upon by the ad-
ministration for the Level One decision. The Superintendent or de-
signee may set reasonable time limits for the conference.

The Superintendent or designee shall provide the student or parent
a written response within ten days following the conference. The
written response shall set forth the basis of the decision. In reach-
ing a decision, the Superintendent or designee may consider the
Level One record, information provided at the Level Two confer-
ence, and any other relevant documents or information the Super-
intendent or designee believes will help resolve the complaint.

Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.
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Level Three If the student or parent did not receive the relief requested at Level
Two or if the time for a response has expired, the student or parent
may appeal the decision to the Board.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two re-
sponse or, if no response was received, within ten days of the
Level Two response deadline.

The Superintendent or designee shall inform the student or parent
of the date, time, and place of the Board meeting at which the com-
plaint will be on the agenda for presentation to the Board.

The Superintendent or designee shall provide the Board the record
of the Level Two appeal. The student or parent may request a copy
of the Level Two record.

The Level Two record shall include:
1. The Level One record.
2. The notice of appeal from Level One to Level Two.

3. The written response issued at Level Two and any attach-
ments.

4.  All other documents relied upon by the administration in
reaching the Level Two decision.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the student or parent
notice of the nature of the evidence at least three days before the
hearing.

The District shall determine whether the complaint will be pre-
sented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]

The presiding officer may set reasonable time limits and guidelines
for the presentation, including an opportunity for the student or par-
ent and administration to each make a presentation and provide re-
buttal and an opportunity for questioning by the Board. The Board
shall hear the complaint and may request that the administration
provide an explanation for the decisions at the preceding levels.

In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
presentation. The Level Three presentation, including the presenta-
tion by the student or parent or the student’s representative, any
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presentation from the administration, and questions from the Board
with responses, shall be recorded by audio recording, video/audio
recording, or court reporter.
The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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Discipline Each school district shall adopt and implement a discipline man-

Management agement program to be included in the district improvement plan

Program under Education Code 11.252. [See BQ] The program must pro-
vide for prevention of and education concerning unwanted physical
or verbal aggression and sexual harassment in school, on school
grounds, and in school vehicles. Education Code 37.083(a)
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Note: The following legal provisions address the notification re-
quirements and right of access to students when DFPS
investigates reports of abuse and neglect at school. For
additional legal provisions addressing reporting child
abuse and neglect and investigations generally, see
FFG.

Child Protective A Texas Department of Family and Protective Services (DFPS) in-

Investigations vestigation of a report of child abuse or neglect under Family Code
Chapter 261 may include an interview and examination of the sub-
ject child, which may be conducted at any reasonable time and
place, including the child’s school. A school official may not deny
the request of an investigator, investigating a report of suspected
child abuse or neglect, to interview, at school, a student who is an
alleged victim. A school official may not condition granting the re-
quest on a requirement that school personnel, such as a counselor,
attend the interview. Family Code 261.302(a), (b); Atty. Gen. Op.
DM-476 (1998)

A person that has confidential locating or identifying information re-
garding a family that is the subject of an investigation under Family
Code Chapter 261 shall release that information to DFPS on re-
quest. The release of information to DFPS by a person is not sub-
ject to Government Code 552.352 or any other law providing liabil-
ity for the release of confidential information. Family Code
261.303(e)

Special On receipt of a report of alleged or suspected child abuse or ne-

Investigations glect in a public school, DFPS shall perform an investigation as
provided by Family Code Chapter 261 and the rules adopted there-
under.

The Special Investigations program (SI) of the Child Protective In-
vestigations division (CPI) of DFPS investigates allegations of
abuse or neglect of a child by school personnel or volunteers in a
school setting.

Family Code 261.406(a); 40 TAC 707.597-.625

Definitions “School personnel and volunteers” means persons who have ac-
cess to children in a school setting and are providing services to or
caring for the children. School personnel include but are not limited
to school employees, contractors, school volunteers, school bus
drivers, school cafeteria staff, and school custodians.

“School setting” means the physical location of a child's school or
of an event sponsored or approved by the child's school, or any
other location where the child is in the care, custody, or control of
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Notice to School
Personnel

No Interference with
Investigation

Interviews on
School Premises

Presence of School
Personnel

school personnel in their official capacity, including transportation
services. This does not include:

1. School settings involving only children in facilities regulated
by the Texas Health and Human Services Commission
(HHSC) when HHSC contracts with the local school district to
provide education services; or

2. School settings that are a part of child care operations regu-
lated by the Child Care Licensing division of HHSC.

40 TAC 707.605(6)—(7)

Prior to conducting an investigation of school personnel or volun-
teers, Sl shall notify the school principal (or the principal’s supervi-
sor if the school principal is an alleged perpetrator) of the fact that
a report has been assigned for investigation, the nature of the alle-
gations contained in the report, and the date and time Sl plans to
visit the school campus to begin the investigation.

Sl must also orally notify the superintendent about the investiga-
tion.

S| must request that the school personnel notified of the investiga-
tion not alert the alleged perpetrator or others regarding the report
until SI has had an opportunity to interview the alleged perpetrator.

Family Code 261.105(d); 40 TAC 707.615

School officials or other persons related to the school setting may
not interfere with an investigation of a report of child abuse or ne-
glect conducted by DFPS.

Interviews and examinations in a school investigation may take
place on or off the school premises, as deemed appropriate by S,
pursuant to all applicable standards. Sl will notify appropriate
school personnel prior to conducting an interview or visual inspec-
tion on school premises.

S| may request that school personnel or volunteers not be present
during the interview or visual inspection of an alleged victim, an al-
leged perpetrator, an adult or child witness, or any other person
who may have information relevant to the investigation if the inves-
tigator determines that:

1. The presence of school personnel or volunteers would com-
promise the integrity of the investigation; or

2. A better interview or examination ofthe child would result
without school personnel or volunteers being present.

Family Code 261.303(a); 40 TAC 707.619(a)
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Report of Findings

Students Taken into
Custody

After the completion of an investigation, SI must provide a report of
the investigation, redacted to remove the identity of the reporter, to
the Texas Education Agency (Director of Education Investigations)
for an investigation concerning an employee of the district. On re-
quest, Sl shall provide a redacted copy of the report to the follow-
ing:

1.  State Board for Educator Certification;

2. The president of the school board;

3. The superintendent; and
4

The school principal, unless the principal is the alleged perpe-
trator.

Sl is not required to provide notice to a school official if it adminis-
tratively closes a report of abuse or neglect prior to notifying school
officials that DFPS received a report of abuse or neglect in the
school setting.

Family Code 261.406(b); 40 TAC 707.623

A child may be taken into custody under Family Code Title 3 (Juve-
nile Justice Code):

1. Pursuant to an order of the juvenile court.
2. Pursuant to the laws of arrest.

3. By alaw enforcement officer, including a school district peace
officer, if there is probable cause to believe the student has
engaged in a criminal violation, delinquent conduct, conduct
indicating a need for supervision, or conduct that violates a
condition of probation.

4. By a probation officer, if there is probable cause to believe the
student has violated a condition of probation or a condition of
release.

5. Pursuant to a directive to apprehend issued by ajuvenile
court.

6. By alaw enforcement officer, to take the child’s fingerprints or
photograph, as set forth at Family Code 58.0021.

Family Code 52.01(a), 58.0021

In addition, a child may be taken into custody without a court order:
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1. By an authorized representative of the DFPS, a law enforce-
ment officer, or a juvenile probation officer under the condi-
tions set out in Family Code 262.104, relating to the student’s
physical health or safety; or

2. As otherwise provided by Family Code Chapter 262 (Suit by
Governmental Entity to Protect Health and Safety of Child).

Family Code Ch. 262

Students in Custody A person taking a child into custody may, if school is in session and
the child is a student, bring the child to the campus to which the
child is assigned if the principal, the principal’s designee, or a
peace officer assigned to the campus agrees to assume responsi-
bility for the child for the remainder of the school day. Family Code
52.02(a)(7
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Child Abuse When a representative of the Department of Family and Protective

Investigation

Other Questioning of
Students

Students Taken into
Custody

Services or another lawful authority requests to question or inter-
view a student at school as part of a child abuse investigation, the
principal shall cooperate fully with the official’'s requests regarding
the conditions of the interview or questioning.

When law enforcement officers or other lawful authorities request
to question or interview a student at school for any purpose other
than a child abuse investigation, the following guidelines shall

apply:

1. The principal shall verify and record the identity of the officer
or other authority and request an explanation of the need to
question or interview the student at school.

2.  The principal ordinarily shall make reasonable efforts to notify
the student’s parent or other person having lawful control of
the student. If the interviewer raises what the principal consid-
ers to be a valid objection to the notification, the parent shall
not be notified.

3. The principal or a designee ordinarily shall be present during
the questioning or interview. If the interviewer raises what the
principal considers to be a valid objection to a third party’s
presence, the interview shall be conducted without that per-
son’s presence.

Before a student at school is arrested or taken into custody by a
law enforcement officer or other legally authorized person, the prin-
cipal shall verify the official’s identity. Tothe best of his or her abil-
ity, the principal shall verify the official’'s authority to take custody of
the student and then shall deliver over the student.

The principal shall immediately notify the Superintendent and ordi-
narily shall notify the parent or other person having lawful control of
the student. If the officer or other authorized person raises what the
principal considers to be a valid objection to notifying the parent at
that time, the principal shall not notify the parent.

[See FO for notification requirements by the campus behavior co-
ordinator under Education Code Chapter 37.]
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